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LONDON, JANUARY 27, 1872. 
—————— 

THE FOLLOWING is the list of new Queen’s Counsel 
with their respective dates of call:—Of the Chancery 
bar six members, viz:—Mr. T. C. Renshaw (Jan., 
1832), Mr. W. J. Bovill (Jan., 1847), Mr. N. Lindley 
(Nov., 1850), Mr. J. N. Higgins (May, 1851), Mr. T. H. 
Fischer (June, 1851),and Mr. A. E. Miller (Nov., 1854). 

Of the Common Law Bar.—Six members of the 
Northern Circuit, viz—Mr. L. Temple (May, 1843), 
Mr. J. B. Torr aay 1850), Mr. cA Kemplay (Jan., 
1852), Mr. T. Aston (Nov., 1853), Mr. O. Russell (Jan., 
1859), Mr. F. Herschell (Nov., 1860). Two members 
of the Home Circuit, viz.—Mr. C. W. Wood (June, 
1843), Mr. J. Day (Jan., 1849). One member of the 
Midland—Mr. S. B. Bristowe, M.P. (June, 1848). 
And one member of the North Wales Circuit—Mr. 
&. J. McIntyre (Nov. 1846). 


WHEN THE LATEST COMMISSION appointed to deal 
with the subject of Land Transfer presented their report 
in November, 1869, the majority recommended a new 
system of registry, under which, as in the case of stock, 
only absolute ownership should be registered. Beneficial 
leases over twenty-one years were to be included as abso- 
lute ownerships, but all other partial interests, equitable 
estates, jointures, legacies, morigeges, other than occu- 
pation leases, were to be kept off the register, but to be 
protected by a system of notices on the register —these 
notices to confer the right on an interest in the land of a 
“landstop,” on an interest in proceeds of sale to a 
“moneystop,” and the buying off or settling of these 
stops to be left a matter for vendor and purchaser to 
adjust between themselves. And the landowner was not 
to be obliged, as under Lord Westbury’s Act of 1862, 
to show a technically marketable title, but to be at 
liberty to register a title as from a date of his own 
choice, provided since such date no defect appeared. 

, there was to be no attempt at fixing boundaries, 
a point which the evidence showed to have largely in- 
creased the trouble and cost of registrations under the 
Act of 1862. The report further recommended that 
the existi system of registry should be continued for 
those who desired to pee themselves of it. This report 
was signed by nine commissioners, three of whom, viz., 
Lord Romilly, Mr. Lowe, and Mr. Young (solicitor), 
oe unreservedly, while the remaining five signed 
subject to separate opinions on eertain portions as to 
which they dissented, _ 
_Mr. Waley, the eminent conveyancer, in par- 
ticular, considered that while the power of regis- 
ae, with a qualified title (as above mentioned) 
should form part of the amended aqatom, regiatra- 
tion with an indefeasible title should be retained 
a its principal object; because he thought that 
nothing short of the acquisition of indefeasible title 
Would afford any great inducement to people to avail 
ves of tho register, As regards partial interests, 
he recommended that charges should be registered, in- 








cluding in the term not only mortgages but alao rights 
to minerals, and covenants in restriction of enjoyment. 
A registration of —— would, he thought, enable an 
owner to mortgage without parting with his character of 
registered owner; would admit the substitution for 
mortgages of charges with statutory incidents, easily 
transferable, and needing no re-conveyances when paid 
off ; and would facilitate the dealing with purchase- 
money without payment into Court. And he 
recommended a Landed Estates Court, with conveyancer 
judges, who should investigate titles, and sit at chambers 
for purposes connected with the administrative 
machinery of the Court, and in public to decide dis- 
puted points. 

Mr. Wolstenholme, another well-known conveyancer, 
supported a register of for the reason, among 
others, that it would afford an opportunity of doing 
away with the present anomalous mortgage system, 
under which a mo is in law owner of the land, 
when in fact he owns only money for which the land is 
a security. A ing also recommended the registra- 
tion of charges. Mr. Hobhouse, Q.C., and Mr. Farrer 
(solicitor) dissented from the recommendation of a 
continuance of registration under the existing system. 

Mr. Spencer Walpole and the late Lord Justice 
Giffard did not sign the report. Their separate report 
deprecated the continuance of registration under the 
present system, side by side with a new system. They 

in the recommendation of a registration of title, 
the title registered being that of absolute ownership 
only ; but they thought that such registration should 
be without reference to contents or abstracts of deeds. 
They also recommended a register of incumbrances, and 
were of opinion that the new system, .so far as con- 
cerned indefeasible titles, should be worked by a Landed 
Estates Court. 

All the Commissioners appeared to in recom- 
mending the abolition of the Middlesex istry. 

We have been at the pains thus to summarise the 
main features of the report presented in 1869, in order 
to enable those of our readers who have not leisure or 
opportunity to consult that large document for them- 
selves, better to appreciate the observations * made by 
Mr. Waley and Mr..Joshua Williams before a recent 
meeting of the Social Science Association. 

In 1870, as the reader, perhaps, remembers, a Land 
Transfer Bill was brought into Parliament, which if 
passed into law would haveintroduced the system of regis- 
tration with qualified title ; but, unlike the Act of 1862, 
it would have made registration compulsory on all sales 
of the fee simple. It comprised also the institution of a 
Land Court, empowered to make judicial sales ;+ and it 
would have closed the Middlesex and Yorkshire 
Registries. The remarks of Mr. Waley, reprinted 
below, are addressed not to the topic of registra- 
tion, but to that of transfer simply; he advocates 
a reduction of the time now required to baran unasserted 
title, a compulsory enrolment of settlements (in order to 
prevent the risks which now arise when the ownership 
of title-deeds is not accompanied by the full and un- 
encumbered ownership of the land), and the institution 
of a real representative. Mr. Joshua Williams, speaking 
of registration, advocates a registration of deeds, not 
titles ; a reduction (though not to the extent proposed 
by Mr. Waley, and subject to an important exception 
in cases of fraud) of the period of limitation ; the insti- 
tution of the real representative, and the reduction of 
mortgages to the position of mere changes. 


Tus Resuur of the recent proceedings in the oase 
celébre of Milne vy. Milne and Fweler, ia worth noticing, 
if only as a matter of praotice in connection wi 
restraints on alienation, The Judge Ordinary last 
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year (see 19 W.R. 1119) applied the powers given to 
the Court by the statute 22 & 23 Vict. c. 61, s. 5, 
and dealt with the interest of the wife under the 
marriage settlement, as if she were then dead. He 
also made an order, under the powers given by the 
earlier Act 20 & 21 Vict. c. 85, s. 45, for payment of 
£500 per annum to the husband out of an income of 
between £3,000 and £4,000 a-year to which the wife 
was entitled, under her father’s will, for her separate 
use, without power of anticipation, with a strictclause 
of forfeiture on doing or suffering any act or thing 
during discoverture by which any part of the same 
should be alienated or incumbered, either voluntarily 
or inyoluntarily. The trustees of the will had the 
usual power given in these kind of trusts, for the 
application, in case of forfeiture, of the income of the 
funds, at their absolute discretion for the benefit of 
the wife and issue. The wife appealed to the full Court, 
on the ground that her interest was neither in pos- 
session or reversion, and even if it were, it would be 
impossible to comply with the order of the Court, 
because the taking effect of the order would destroy 
the subject-matter. The decision of this difficult 
question was evaded, the counsel for the wife 
having intimated her perfect readiness to comply 
with the order of the Court, if she could do so 
with safety to the existence of the interest which 
would enable her to fulfil what was enjoined upon her ; 
and it seems to have occurred to all parties, that it 
would be the more discreet course to take, that with- 
out any promise or undertaking being given, the 
matter should be left over, it being quite possible that 
the annuity to the husband, would, by accident, be 
found to be regularly paid, either party being at 
liberty to have the case replaced in the paper if neces- 
sary. 
SoME OF THE DAILY PAPERS have spoken of the re- 
mission of the capital sentences in the cases of Mr. Wat- 
son and Miss Edmunds as being in accordance with the 
public wish. We doubt that being so. We think the 
public sense was the other way, and the utterances of 
that pseudo-beneyolent class of persons which is per- 
petually agitating on behalf of capital convicts must 
not be credited to the public generally. We have 
pointed out repeatedly that to agitate in a criminal’s 
favour solely on the ground of a belief in his or her 
‘insanity ”’ is to place the question upon a false issue. 
The test which the law applies in deciding whether or 
not a prisoner must undergo the penalty assignable to 
an act prima facie criminal is not,—Was the prisoner 
sane or insane ?—but,—Did the prisoner know right 
from wrong ’—The law does not say that knowledge of 
right and wrong is a test of insanity ; but the law does 
say that, sane or insane, the person who knows right 
from wrong is punishable if he does wrong ; and that is 
not only law but justice and expediency. On such a 
subject there isa strong temptation to indulge in false 
sentimentality; but, taking the two cases now before 
the public, the jury came to the conclusion in each 
case that the prisoner knew right from wrong, and 
there can be no doubt that both itr, Watson and Miss 
Edmunds knew that the acts they committed were 
wrong. We therefore think thatthe Home Secretary's 
interposition is very much to be regretted. We hold 
very strongly the expediency of capital punishment 
for the crime of murder, and the Legislature, by its 
treatment of contrary proposals, appears to hold the 
same view; yet, as people say with reason, capital 
punishment is being crumbled away in these excep- 
tions. It is not surprising that a strong belief should 
be taking hold of people that, let anyone commit a 
murder, and it will go hard before he is hung, and the 
more strangely atrocious the crime, the better chance 
of escape for the criminal. 








Tue Court or QuEEN’s Bencu has decided that 
martied women are not entitled to the municipal 





franchise. We expressed the same opinion very 
strongly not long ago (15S. J. 909) upon the occasion 
of the mayor and assessors of Abingdon having at their 
last revision retained the name of a married woman on 
the burgess roll after argument. We scarcely ex- 
pected, however, that the question would be so soon 
decided by authority, since there is no easy mode of 
appeal from such a decision of the mayor and assessors, 
By the accident, however, of there being but a differ- 
ence of one between the numbers of votes polled by 
the lowest successful and the highest unsuccessful 
candidate at the last municipal election at Sunderland, 
and two married women having polled for the success. 
ful candidate, the question has come before the Queen’s: 
Bench upon an application for a quo warranto. The 
Court held that the omission from the Municipal Act 
after the word ‘‘ occupier ” of the words ‘‘ as owner or 
tenant,’ which are found in the Acts relating to the 


Parliamentary franchise, did not do away with the 


necessity for a property qualification. They seem 
also to have thought that married women were under 


a positive disqualification from voting, though, of 


course, it was unnecessary to decide this, if they could 
not acquire a qualification. Mr. Justice Mellor said 


that it had never yet been suggested by the advocates. 


of women’s rights that married women could vote, but 
only widows and spinsters. The learned judge, how- 
ever, seems not to have been aware of the full extent 
of the claims that have been put forward, for claims 


were certainly made on behalf of married women at: 


the last municipal revision. 


A PROPOSAL FOR CODIFYING THE LAW OF 
EVIDENCE, 


The qualities which we chiefly require in a code of 
law as such, are consistency, completeness, and methodi- 
cal distribution ; and these qualities, toa great extent, 
involve one another. Where they exist, clearness and 
conciseness of expression will be their natural result ; 
and without them, apparent lucidity and brevity are 
merely delusive. The wisdom and good sense of the 
rules themselves depend to a certain extent on practical 
considerations independent of the form in which they 
are stated; but their compliance or non-compliance 
with these three conditions above stated will usually be 
a good test of their practical value and efficiency. 

It cannot be said that the code of the law of evidence: 

roposed by Mr. Justice Lawson* is a very successful 
illustration of what a code should be, as judged by 
these principles. The construction of a summary of 
existing law is a task in which it is almost impossible to 
be either consistent, complete, or methodical, especially 
where the course of legal development and reasoning 
has been interfered with by legislation. But Mr. Justice 





Lawson’s Code has not the excuse of being a summary of 


the existing law. On the contrary, a large proportion of 
its provisions overrule the existing law. Yet not- 
withstanding that the learned author has thus a clear 
field, many of its provisions deal with specific matters, 
and in dag mp with real or supposed defects in the 
existing law, in a way quite unnecessary for a legislator 
who has the power of throwing his enactments into @ 
general form. 

Consistency requires not merely a freedom from self- 
contradiction in terms (such a palpable inconsistency is 
rare), but also that no provision shall assume or imply 
the existence of a rule different from that which is laid 
down elsewhere. An inconsistency of this latter kind 
happens where a specific provision is made for what 1s 
already included under a general rule, thus givin, 
rise to the doubt whether the rule was really intend 
to be as general as it appears (generi per speriem dero- 
gatur) ; and in fact the inference is fair, that the true 
force of the general expressions used was not fully 


understood, and therefore not intended, since otherwise 





* Printed infra. 
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itwould have been seen that the matter of the specific 
rovision was already included. 

The proposed code contains several instances of this 
kind of inconsistency, but none so striking as that 
which occurs with respect to hearsay evidence—a rock 
on which innovators in the law of evidence so often 
make shipwreck from not having attentively considered 
the real extent and bearing of the change they contend 
for. It is provided in the most general terms that 
“evidence shall not be rejected on the ground that it 
consists of conversations with or statements made by 
third parties, in case, in the opinion of the judge, they 
shall £ material and relevant to the issue” (13). It 
may be observed, by the way, that the qualification an- 
nexed to this provision is itself unnecessary, for there 
immediately follows another general rule, that “the 
judge shall reject all evidence which is irrelevant to the 
issue” (14); and it will scarcely, we imagine, be sup- 
posed that anything is added to the qualification by the 
word ‘‘ material ;” what is relevant to the issue is 
material. But what we desire particularly to point out 
with respect to this general provision as to hearsay 
evidence is, that the code afterwards goes on to deal in 
detail with a series of cases where evidence would be 
at present excluded (if it were not saved byan exception) 
merely on the ground that it is hearsay evidence. Such, 
for instance, are entries and statements made in 
the course of business or against declarations as 
to pedigree, and dying declarations (19, 22, 33). To 
be sure, the new provisions under these heads are al- 
terations of the existing law; but then they are all 
covered by that sweeping alteration which is introduced 
by the general provision as to hearsay. And even if 
that general provision were to be read as subject to the 
org cardinal rule of ‘‘lost evidence,” to this extent, 
that hearsay should be admitted only in the absence of 
fitter means of evidence, these particular provisions 
would still be unnecessary. In fact, the rule being 
taken away which gave rise to certain exceptions from 
it, the limitations on these exceptions which brought the 
matter again within the rule are afterwards repealed, 
where neither rule nor exception any longer exist. But 
in truth, these special provisions are inconsistent with 
the new rule. A man who knows a family may speak 
to the relationship of its members ; therefore, by the new 
general rule as to hearsay, his statements on the matter 
might be given in evidence, if he himself could 
not be procured as a witness. But the express 
proviso that the declarations of deceased ille- 

timate members of a family may be received 
22), is certainly inconsistent with the idea 
that those of any person not a member of the family 
are receivable. So a statement made by the subject of 
a criminal assault, who died before trial, as to the cir- 
cumstances of the event and the identity of a prisoner, 
would, under the general rule, be receivable ; but it 
would be impossible to admit them in the face of the 
provision which says that dying declarations may be 
given in evidence, notwithstanding the declarant enter- 
tained ar ion of his recovery (33). But if the general 
tule is thus limited in these particulars, and that 
merely by inference, the generality of its intention is 
80 far vitiated, and its bearing shown to be so little 
understood, that there will be abundant reason for 
practically disregarding it altogether. This is not by 
any means the only instance, though it is the most 
striking one, of an inconsistency of this nature. A more 

t inconsistency, though in a minor point, occurs 
between the provision which says that the contents of 
an instrument in writing must be proved by the produc- 
ton of the writing, except in certain instances, not in- 
cluding an admission by.a party to the cause (24), and 
the provision which enacts that “nothing in this Act 
contained shall be construed to render inadmissible any 
evidence which, but for the passing of this Act, would 
have been admissible (41), 
With respect to completeness, the proposed code is 





far from perfection. For instance, it contains no pro- 
vision as to legal presumptions, nor any as to the method 
of proving as or quasi-public documents, whether 
home or foreign. 

As to method, except that the first few sections deal 
with oaths and affirmations, the next few with the com- 
petency of witnesses and their obligation to give evi- 
dence, and the rest, indiscriminately, with the method 
and matter of evidence, we can discover none. In fact, 
the whole document seems, with its large proportion of 
new law, to be rather designed to give currency to the 
proposed alterations than to be a serious endeavour to 
reduce the whole subject to a codified form. 

We have dealt with the project merely as a code. The 
wisdom of the proposed alterations is another matter. 
Many of them appear to us of very doubtful expediency; 
but there are few, perhaps none, which have not been 
often discussed, and it is not our purpose at present to 
renew the discussion. As a code, we fear it would be 
more likely to addanother volume to Taylor on Evidence 
than to diminish the bulk of that unwieldy book. 


SPECIAL TRIBUNALS. 


Law is costly ; law is slow; law is too often doubtful. 
Law means a fixed code of rules administered by a 
regularly constituted tribunal. Some degree of ex- 
pense therefore is inevitable if you are to have a system 
of law, for you can have no organization without ex- 
pense. Some tediousness of procedure is no less in- 
evitable, for you can have no method without frequent 
delay. Some uncertainty is inevitable, for it is im- 

ossible for any human mind to anticipate and legislate 
for every possible combination of circumstances which, 
in the course of human affairs, may arise. But our own 
law is defective in each of the points of which we have 
spoken, to an wholly unnecessary extent ; and probably 
the same thing might be said of any other system of 
law. In this country, as in others, we are constantly 
receiving suggestions for remedying the evils. Some 
people—lawyers for the most part—are habitually en- 
deavouring to induce Parliament to find a few spare 
hours which they can devote to the simplifying of the 
law and the cheapening of legal procedure. But this is 
not the form of remedy for existing evils which is in 
the present day the most popular. In one form and 
another, on many sides, we see proposals which in sub- 
stance are for the abolition of law. We do not of course 
mean to say that anybody proposes this in so many 
words. The form which the proposal takes at present 
is generally a proposal for the establishment of a 
special tribunal for dealing with certain classes of con- 
troversies. Of course the establishment of a special 
tribunal to deal with any special class of cases does not 
necessarily imply that that tribunal is to administer 
anything other than the settled and known rules of 
law. But with the great majority of those who advo- 
cate the establishment of special tribunals for various 
classes of persons and of subjects, it is impossible not to 
see that, more or less consciously, they feel not only the 
thraldom of the law courts, but of the law ; that they 
not only wish to substitute new judges for the ordinary 
judges of the land, but to substitute common sense, or 
some mixture of law and common sense, for existing 
law. In short, the prevailing movement is substan- 
tially a movement for the abolition of law, and as, fer 
reasons which we have often given, and which many 
have given before us, we think law a most useful in- 
stitution, and one whose utility is not diminishing, but 
increasing, every day, we think the tendency of which 
we speak a most injurious one. 

We do not propose at present to repeat the arguments 
against this general tendency to demand a special tri- 
bunal to administer justice, or some substitute for 
justice, for the benefit of each class in the community 
which becomes strong enough to make its voice pretty 
loudly heard, and which is conscious of the inconve- 
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nience of expense and delay in legal proceedings. But 
there have ae of late par fe fea Hace of the 
movement calling for comment. 

Mr. Daniel is one of the best known, and we believe 
one of the most deservedly trusted, of the county court 
judges. He has lately been addressing a meeting of the 

radford Chamber of Commerce, and many of the re- 
marks which he then made are eminently sensible (ante 
p. 219). It is perfectly true that the new Bankruptcy 
Act, or rather we should say the rules framed under it, 
have practically re-introduced the system of bankruptcy 
on a debtor’s own petition in a form more favourable 
than ever to the debtor. It is perfectly true that this is 
daily leading to grave abuses—we might almost more 
properly say, to gross frauds. It is perfectly true that 
the unlimited jurisdiction of a county court judge in 
bankruptcy, and his rigidly limited jurisdiction over ques- 
tions exactly similar to those occurring in bankruptcy 
if arising in any other form, is an unjustifiable anomaly; 
and an anomaly which, to borrow the words of another 
speaker at the same meeting, “‘ particularly if the ad- 
ministration of county courts was in such hands as Mr. 
Daniel’s,” might perhaps well be met by extending the 
jurisdiction of county courts to an unlimited extent ; 
though seeing that the administration of county courts 
is not for the most part in such hands as Mr. Vaniel’s, 
but in the hands partly of judges of very inferior 
capacity to his, and partly of their registrars, we may 
well hesitate, as indeed the er from whom we have 
quoted evidently did, before advocating auy such system. 
Mr. Daniel himself has long been known as a champion 
of county courts, and as an advocate for the unlimited 
extension of their jurisdiction. But it is not for that 
that we refer to his speech at present. No one can read 
the report of that meeting without seeing that he was 
speaking with a view to the extension of county court 
jurisdiction—that is, the jurisdiction of a legal tribunal 
administering law ; while other of the speakers, while 

rofessing, and probably thinking, they agreed with 

im, were plainly advocating the establishment of what 
are called tribunals of commerce, which, it is contem- 

lated, sball be tribunals not in the main composed of 

wyers, and administering not law, but common sense, 
the prevalent notions of merchants in a particular town. 
Mr. Daniel is reported to have spoken thus— 


“* This brought him to the question of tribunals of com- 
merce. He had not altered his opinion on that subject. 
He entirely recognized the evils of the present system—the 
delay. the expense, the uncertainty. But he could not see 
why jurisdiction to an unlimited extent should be confined 
to mere commercial questions. Why should not questions 
which arose between mortgagor and mortgagee, between 
landlord and tenant, not be as much subject to unlimited 
jurisdiction as questions which arose ketween commercial 
men? He had often had occasion to regret that he was 
obliged to deny justice to individuals on account of his limi- 
ted jurisdiction, and two instances had particularly struck 
him. His jurisdiction in equity was limited to £500. In 
one case in which the answer to the plaint was ‘ excess of 
jurisdiction,’ the evidence was that the known agent of a 
nobleman had offered before the suit was filed to give £520 
for the field (the subject of the action), and he went into 
court and said he was ready to give it them. He (Mr. 
Daniel) therefore was unable to more than send the 
plaintiff te the Court of Chancery, where there would bo a 
deal of delay, and a deal of expense, before he could obtain 

sis was @ practical denial of justice, and it was 
not 4 case which would come within the jurisdiction of a 
tribunal of commerce. Such cases were not of unfrequent 
occurrence, and he had asked himself, not theoretically but 
practically, this question—Why should unlimited jurisdic. 
tion be confined to commercial questions? If it was right 
that it should be applied to commercial questions —which 
bes es it wae—it should be applied to other civil ques- 
tions. He quite omcurred with observations which had been 
mate 0s to the great advantage which a judge would have 
fa poutiios in a court of that description, and having the 
assistance of men who understood trade matters. He had 
frexnently exyremed how much he should feel the advantage, 





upon questions of trade and manufactures which came before 
him, of having the benefit of the information which could 
be so given.” 

Of course it would often be a help to a ud é Un 
familiar with commercial transactions, in deciding a 
commercial case, to have a commercial man at his elbow, 
So it would be a help to a judge deeiding on the 
reasonableness of a tailor’s bill to have a or at his. 
elbow. But Mr. Daniel must know that this mode of 
reasoning leads inevitably to the conclusion that you 
should have a different court, or at any rate different. 
assessors to assist the court, for every class of case that. 
can arise. Indeed, we think from his language that 
Mr. Daniel has no more belief in the commercial tri: 
bunal theory than we have. But, if so, we are sorry to 
find him dallying with the subject, 

Another distinguished county court judge, Mr. Ru. 
pert Kettle, has come before the world as the advocate: 
of special tribunals of quite another kind. Mr. Kettle 
has within the last few years done excellent service in 
promoting the settlement of disputes between masters 
and workmen by friendly arbitration, and so avoiding the 
loss and suffering which arise from strikes and lock- 
outs. He has now framed a bill by which he seeks to 
facilitate the creation and the working of boards of 
arbitration for the same purpose. His proposal is in 
outline this. He proposes to repeal nothing, but to 
leave all existing legislation as it stands. He then pro- 
poses that wherever a board is formed for settling dis- 

utes between masters and men in any trade or district, 
it shall have all the powers given by the Act, if it 
chooses to adopt them. It then gives validity to the 
decisions of such a board, and gives the power of en- 
forcing those decisions or a penalty for their breach. 
The persons to be subject to the jurisdiction of such 
boards are to be all masters who evidence their consent, 
so to be, by posting a copy of the board’s rules in their 
shops; and all workmen who consent, by accepting a 
copy of such rules from their masters. 

Now we should gladly welcome any plan which 
seemed really likely to get trade disputes settled by 
friendly arbitration. But there are serious objections 
to Mr. Kettle’s bill. One is that such a measure ought 
to repeal existing Acts and start afresh. It would be 
very awkward to have three systems of statutory arbi- 
tration at work side by side ; that by nominees of jus- 
tices under 5 Geo. 4, c. 96 ; that by councils of concilia- 
tion licensed under 30 & 31 Vict. c. 105; and that by 
boards of arbitration as now proposed. But there are 
more serious objections than this. Arbitration loses its 
virtue when it ceases to be voluntary ; and if applied, 
as here, to questions not arising upon existing contracts, 
but affecting a man’s freedom to contract, it becomes 
dangerous. Now would this arbitration be voluntary? 
We think not, A workman would be practically com- 

lled to obey his trade union as to accepting or reject- 
ing the board’s rules, The masters would have to act in 
a body. And thus each might be substantially compelled 
to submit to the decision of a guasi-legal tribunal the 
price at which he should be allowed to buy or sell, a# 
the case may be, a man’s labour. ‘This seems to be an 
infraction of liberty of a very serious kind. But further, 
suppose the Act to be applied in any given instance. 
Suppose the workmen in a mill threaten to strike for an 
advance of wages, and the case is submitted to the board; 
and suppose the decision to be given against the men. 
Then what is to follow? Is each man to be compel- 
lable, subject to a penalty for disobedience, to go back 
and work for wages less than he thinks fair? Is he 
not to be at liberty to go elsewhere? If he be 
not under some such compulsion we do not see t 
much would be gained by the bill. Ifho be under such 
compulsion, then we think Mr. Kettle, though far from 
intending it, runs some risk of re-enacting the Statue 
of Labourers, 
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THE LAW OF PARTNERSHIP AND COMPANIES 
IN FRANCE. 
No. I. 

French partnership law, including that which 
regulates _ stock companies, is to be found in 
the Code Napolton, the Code de Commerce, and a 

ial law promulgated in 1867 to amend and conso- 
lidate many previous laws which had been passed from 
time to time to meet the aden of commercial require- 
ments. The Code Napolton merely lays down the 
general principles of all partnerships, whether civil 
or commercial, and leaves the details of commercial 
associations to be settled by the Code de Commerce. 
It defines partnership as ‘‘ a contract by which two or 
more persons agree to place something in;common, 
with a view of sharing such profit as may result from 
it.” The object of the partnership, it goes on to say, 
must be legal, and must be to the common inferest of 
the parties. Partnerships are divided by it into 
universal and particular partnerships. Universal part- 
nership comprises all existing property possessed by 
the parties, and every kind of gain produced by the 

es. The best illustration of this mode of associa- 
tion is that of the communité des biens as it optionally 
exists between husband and wife, which com- 
prises all property both real and personal, pre- 
sent and to come. A particular partnership is a 
partnership between two or more persons as regards 
certain specified things, their use, or the profit 
to be derived from their use; or again, it may be 
a partnership for a specified undertaking, or for the 
exercise of some trade or profession. The Code next 
proceeds to regulate the relation of the partners towards 
each other and towards third parties. The rules laid 
down are taken from the Roman law, the foundation 
of partnership law in all countries, and they do not 
materially differ from those which obtain in England. 


Whilst the Code Napolton only enunciates the general 
principles of all partnerships, the Code de Commerce 
and 


e law of 1867 furnish together a special code 
for the regulation of all commercial associations, and 
of this special code we propose to give a summary. 

Associations for profit, in France, are divided into 
three main heads : 

I, The Societé on Nom Collectif. 

II. The Societé en Commandite. 

III. The Societé Anonyme. 

There are other modes of partnership which we shall 
also discuss, such as The Societé en Commandite par 
Actions and The Societé a Capital Variable, but they 
are only subdivisions of one or other of the above main 

8 


I. The Societé en Nom Collectif corresponds to an or- 
dinary English commercial partnership, and the rules 
which are applicable to it are to be found in the Code 
deCommerce. It is there defined as “the association of 
two or more persons with the object of trading under a 
partnershi deiignation (raison sociale).” Tho raison so- 
¢iale may be translated as ‘‘ the name of the firm,” but 
itis much more of a legal entity than the name of the 
firm isin England. Not only is it the title by which 

partnership is always known in commerce, but in 
all actions brought by and against the concern, it 
constitutes the legal title of the partnership, although 
it may consist of the name of only one partner, wi 
ditional words “and company.” The advantage 
of this corporate title is obvious, when we remomber 
the necessity of suing in the English courts in the 
name of each individual partner, and the dangers of 
nonjoinder and misjoinder of parties which our rule 
involves. Tho raison sociale is also inseparable from 
the partnership to which it originally belongs. It 
cannot therefore be alienated or sold, although the 
Will of a business may be transferred, just as in 
England, The partnors are jointly and severall 
liable, oven whore only one of the partners has signe 





for the firm, provided the liability was contracted 

under the signature of the raison sociale; and if more 

than one exer signs, the signature binds the firm, 

though it be not in the name of.the firm. But it seems 

that the deed of partnership may modify this rule, by 

the appointment of one of mo as an admiris- 

trator (gérant) in whom alone'the power of signing may 
be vested. A partnership cannot be legally constitu- 

ted without a deed of articles of partnership, and this 

deed, as a rule, is executed in the presence of a notary. 

A notary in France, we may add, is a public function - 
ary endowed with special powers in relation to the 

execution of all kinds of agreements in writing. Their 

number is limited, and the locality in which they 
practise is assigned to them by Government according 
to the public requirements. Every agreement 
executed before a notary becomes possessed of a kind 
of public authority. Its authenticity cannot be ques- 
tioned, norits contents disputed, when putin evidence. 
The originals of all notarial documents are kept by 
the notary before whom they are pre and his 
office thus becomes a kind of registry for the district. 
The partnership is null and void unless the deed be 
deposited within a month from commencement of the 
ee at the Tribunal of Commerce of the district 
in which the partnership operations are to be carried 
on. Other formalities of publication and registration 
have also to be performed, but as they apply to all 
forms of trading associations alike, we wil describe 
them in detail at the close ofour article. (In England, 
it is hardly necessary to say, there is no ao pono 
tion to reduce tie contract into writing, which binds 
the partners together, nor is registration or publication 
required in the case of a private partnership.) The 
partnership agreement generally fixes a term for the 
end of the ership ; if there be no such provision 
the Code Napoléon enacts that a dissolution shall 

take — when the commercial object of the partner- 
ship has ceased to exist, when any one of the partners 
dies, or when any partner gives a reasonable notice at a 
reasonable time of his desire to put an end to the 
partnerhip. The partners are liable forthe debts of 
the concern for five years from the date of dissolution. 

Commercial disputes in France, including all litiga- 
tion arising out of the relations of partners towards 
each other and the public, come within the jurisdic- 
tion of the Tribunal of Commerce of the district in 
which the dispute arises. These tribunals are composed 
of three judges selected by the trading community 
from amongst their own number, and every 
who has exercised a trade for five years, and has at- 
tained the age of thirty years, is — for the post. 
Such a tribunal exists in every town of any importance, 
and in places where there is none the lecal judge asso- 
ciates with himself commercial assessors to constitute 
a tribunal as the occasion arises. 

The Societé en Commandite is a partnership between 
one or more partners whose liability towards the public 
is unlimited, and one or more partners who are merel 
lenders of money to the concern, and who, although 
they receive any share of the profits that may be agreed 
upon, are still only liable to the loss of the mone 
they have advanced. The latter partners are called 
commanditaires or associés en commandite, whilst the 
former constitute, in substance, a partnership, ex Vom 
Colleetif, such as we have just described. com 
manditaire is not permitted to exercise, either per- 
sonally or by procuration, any management or 
control in the business, and a breach of this rule 
renders him liable as a responsible partner. The con- 
cern is known under a rvisen sociale, whch must only 
consist of the names of the responsidle partners, or 
some of them, and the names of the commanditaires are 
strictly excluded. Tho commanditaires thus ocoupy 
somewhat the position of those persons whe lend 
money to an Rnglish ——— The Partner- 
ship Amendment Act, 1865 (8 & 2 Viet o, 86), 
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enacted that a lender lending money to a person 
engaged in a concern, in return for a rate of interest 
varying with profits, is not to be thereby constituted 
a partner. That Act, it will be remembered, was pre- 
ceded by the decision of the majority of the Exchequer 
Chamber in Bullen y. Sharp, 14 W. R. 338, L. R. 1 
Q. B. 86, in which the majority of the Court finally 
upset the notion (which had been shaken by Cuz v. 
Hickman, 8 H. L. 268) that mere participation in 
profits without agency makes the participator a 
partner. The French law, indeed, calls the commandi- 
taires members of the partnership, but the similarity 
between them and the English lenders just mentioned 
lies in the fact that neither are under partnership 
liability ; neither, too, in case of the failure 
of the undertaking, can claim to have his debt 
paid until all ordinary creditors have been satisfied. 
As regards the gérants, the English Companies Act of 
1867 (30 & 31 Vict. c. 131), introduced a similar 
class or rather rendered its introduction possible, 
by permitting the existence of companies with limited 
shareholders’ and unlimited directors’ liability. It is 
hardly necessary to add that the controllers of our joint 
stock enterprise have not availed themselves of this 
permission; and this part of the Act seems a dead 
letter. 

The commanditaire system in France received a great 
impetus from the law of 1867, which enabled the 
capital of commanditaries to be raised by the issue of 
shares. In its extreme solicitude for the interests of the 
public, not to say its spirit of “ paternal” government, 
the French law has fettered this form of commandit 
partnerships—known as societés en commandites par 
actions—with certain limitations and formalities. 

Where the whole capital to be subscribed does not 
exceed £8,000, the value of the shares on issue must 
not be less than £4 each, and where the capital exceeds 
£58,000, the value of the shares must not be less than 
£20. The partnership has no legal status until the 
whole of the capital has been subscribed and each 
shareholder has paid up one-fourth of the amount of 
his shares. A declaration before a notary stating that 
these conditions have been fulfilled must be made by 
the responsible partners, and this document must also 
contain a list of the commanditaires, the amount paid 
by them, and a copy of the partnership agreement. 
The shares may be made negotiable when a quarter 
has been paid up,-and they may be declared transfer- 
able by delivery when one-half has been paid; but in 
any case, the original shareholder, as well as his trans- 
feree, is held liable for the amount unpaid on the share 
for the space of two years from the date of the first 
general meeting. A general meeting of the comman- 
ditaires taust .be convened before the establishment of 
the business, and it is the duty of this meeting to 
appoint a committee of surveillance or inspection, 
whose duty it is to ascertain that all the foregoing 
preliminaries have been performed, and to watch over 
the interests of the commanditaires by an annual audit 
of the accounts of the association. The approval is 
required of the inspectors also before the dividend pro- 
nounced by the responsible partners can be legally 
leclared. Shareholders representing not less than 
one-twentieth part of the capital can empower a repre- 
wntative to sus the responsible partners or the com- 
mitt: of surveillance for culpable mismanagement or 
neglat, and thie power is im addition to the right 
pommel Wy individual sharcholders to commence a 
wmimilar action. The rules concerning tho registration 
and publication of the association aro aleo very 
stringent. 

The commanditaire systean in widely adopted in 
Franz. It is impossible to take upany French news- 
paper A wide circulation without finding advertine- 
mente A concerns carro on under thia form, and of 
pereons anxious tw find eommanditaires to wast them 
in working « patent, or extending wme trade. There 





is no limit to the number of partners. There may be. 
any number both of responsible partners and of com. 
manditaires, whilst instances are not infrequent of: 
there being only one of each kind. We have seen, 
for example, an agreement for a commandite part. 

nership between a draper and his future son-in. 
law, by which the draper agrees to give his daughter 
80,000 franes, and the son agrees to place the money 

in the family business on the commandite principle, 

The well-known house-painter’s establishment of: M, 

Leclaire, in Paris, affords another good example. There 

are three partners, each contributing 100,000 franes to 

the business. M. Leclaire and another gentleman are 

unlimited partners, while the third partner is a provi- 

dent society. The unlimited partners receive £240 a 

year for their management, and are also entitled to 

half the profits. Two-fifths of the other half are paid 

to the provident society, while the remainder is divided 

amongst the work-people, to give them an interest in 

the concern. 








RECENT DECISIONS. 


EQUITY. 
CoMPOSITION WITH CREDITORS—J URISDICTION OF CouRT 
OF CHANCERY TO RE-OPEN, 
Pike v. Dickenson, L, C. 20, W. R. 81. 


This case arose out of a composition-deed made under 
tbe Bankruptcy Act, 1861, but the decision will have an 
application under the Act of 1869. Deedsof composition 
with creditors were plentiful before 1861, and the Court 
of Chancery used to administer their trusts freely. The Act 
of 1861 made avery important change in their effect by 
enacting that if a certain proportion of creditors assented, 
and certain other requirements were complied with, a deed 
of trust for benefit of creditors should bind the remaining 
minority of creditors as though they had executed the 
deed, and, further, that the Court of Bankruptcy should 
determine all questions arising under the deed, and should 
have power to make and enforce orders as if the debtor's 
estate were being administered in bankruptcy: These 
provisions did not oust the Chancery jurisdiction to give 
relief, for when a new jurisdiction is created by 
statute the jurisdiction of the Court of Chancery is not 
ousted, unless the new Act contains a special provision 
to that effect (Lord Hatherley in Stone v. Thomas, 18 
W. R. 385, L. R. 5 Ch. 219), But the Court of Chan- 
cery would not interfere unless it appeared that the Bank- 
ruptcy jurisdiction could not provide adequate relief. In 
Martin v. Powning (17 W. RB, 586, L, R. 4 Ch. 356) o 
bill was filed, alleging that the trustees of a composition 
deed under the Act of 1861 had improperly acted for 
their private profit, and praying that the trusts of the 
deed might be administered by the Court of Chancery. 
The Court of Appeal refused to entertain the suit, on the 
ground that the Court of Bankruptey could do all that 
was necessary; and saying, at the same time, that if there 
were anything dchors the administration of the assets in 
which the Bankruptcy jurisdiction could not give 
adequate relief, recourse could be had to the Court o 
Chancery, This decision was approved in Stone v. Thomas 
(ubi sup.). But in Pike v. Dickenson, the case before us, 
the Court of Chancery entertained a bill which was filed 
to re-open the acconnt settled under a composition 
the allegation being that one of the assenting creditors 
(defendant) had wrongly stated the balance between 
himself and the debtor (plaintiff), and, in fact, was really 
indebted tohim. The Court of Bankruptcy could have 
set aside the deed, and could have ordered the defendant 
repay what he had received, but would have had 26 
jurisdiction to make him account for any further sam 
found due from him to the debtor; on that ground the 
suit was entertained in Chancery, and a decree made 
an account, 

Under the Bankruptcy Act, 1869, arrangements with 
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creditors.are governed by sections 125,126. Liquidation 
under section 125, though not a proceeding in bankruptcy, 
is carried out with’ bankruptcy powers and provisions, 
a trustee being interposed between the debtor and his 
assets, In liquidation under section 126 there is no 
trustee, and the assets are not “‘ distributed in the same 
manner as in bankruptcy.’ (See for the difference 
‘between liquidations under these two sections, Lx parte 
Birmingham Gas Company, Re Adams, 19 W. R. 123, 
\L, R. 11 Eq. 204), Under these provisions the Chancery 
jurisdiction seems pretty much as it was, and though as 
‘before, that court would not interfere in any matter of 
pure administration which could be regulated under the 
Bankruptcy jurisdiction, it is easy to imagine circum- 
stances, especially under section 126, in which the Court 
of Chancery would grant relief on a bill similar to that in 
Pike v. Dickenson. 


INFANT TRANSFEREE—REPUDIATION OF SHARES. 


Re Contract Corporation, Baker’s case, L.J., 
20 W. R. 169. 

The dictum of Lord Justice Mellish, to be found in 
the right-hand column of page 170, ought not to pass 
vannoticed. According to the Lord Justice, the principle 
of the decisions seems to be this, that if the property 
might be beneficial, it vests in the infant, unless he re- 
pudiates ; but if the property cannot be for his benefit 
(as in the case of a mere trustee), it will not vest in him 
until he ratifies the contract. If this were so, it would 
be impossible to hold that shares vested in an infant 
trustee at any period after attaining majority, unless he 
had ratified the contract; yet where a person to whom 
shares in a company had been transferred as trustee, 
while he was an infant, became adult nearly two years 
before the company was wound up, and during 
that time took no steps to repudiate the 
shares, though proceedings had been taken to 
enforce calls, it was held that he was a contributory (Re 
Norwegian Charcoal Iron Company, Mitchell's case, 18 
W. R. 331, L. R. 9 Eq. 363),though he certainly had done 
nothing to ratify the contract. We think what we regard 
as the ordinary rule the simpler and better one, namely, 
that property transferred to an infant, whether benefi- 
cial or not, vests in him unless he repudiate the contract 
within a reasonable time after becoming adult: Dudlén 
and Wicklow Railway Company v. Black, 8 Ex. 181. 
Until the infant is of age, the Court will interfere in 
his behalf, and see whether itis for his benefit that the 
transfer should stand (Zeid’s case, 24 Beav. 318), but 
after he becomes adult, he must elect whether or not he 
will adopt the contract, and that within a reasonable time. 

There is another consideration, namely, that in most 
of these companies the company refuses to recognise 
any trusts. The position of an infant shareholder in 
such cases is as follows: As between himself and the 
company he is a shareholder, and cannot resist anything ; 
but.as between himself and tho person for whose benefit 
he took the shares, ho has a right over as against him ; 
that is to say, he has a right to call upon him who is 
the real owner of the shares, to make good any sums of 
money he may have to pay for the calls, or for contribu- 
tion, or the like (Mitchell’s case, sup.) If so, it would 
be idle for a person to whom shares had been trans- 
ferred in trust, while he was an infant, to seek to get off 

list of contributories, on the ground of the distine- 
tion drawn by the Lord Justice, that he was a mere 
trustee, and, therefore, could not be held to his contract 
ees he had ratified it after coming of age, because 
there is no distinction, as regards the company, between 
mere trustee of sharos and the beneficial owner of 

» Both aro equally liable to contribute, and the 

Only difforenco is that one haa a right over against his 
eettul que trust, and the othor haa nob, Upon the whole, 
We cannot help regarding the auggested distinotion as 
“0 unhappy one, The truo principle we apprehend to 
‘be that, whether the property be benefloial or not, the 





person in whom it was vested while an infant must 
repudiate it within a reasonable time after he becomes 
adult—how long after, must depend on circumstances 
(see Hart’s case, 16 W. R. 1033, L. R. 6 Eq. 512). 





COMMON LAW. 
BANKRUPTCY—DEBTOR’S SURPLUS ESTATE—REVESTING 
oF DEBTS. 

Lockwood v. Jenkinson, Q.B., 320 W. R. 182. 


By a composition deed under the Bankruptcy Act, 1861, 
the plaintiff's creditors agreed to accept a composition of 
16s. in the pound, and the plaintiff assigned to trustees 
his whole property, including his debts, for the purpose 
of realizing that amount. The amount having been 
realized and paid, the trustees re-assigned the residue 
of his estate, including debts, to the plaintiff, and the 
plaintiff now sued in his own name upon oneof the debts 
so purported to be re-assigned. It was an obvious answer 
that, although the statute carried over the debts to the 
trustees, it did not carry them back to the debtor, and 
that, without a statutory power, no such assignment 
could be made at common law. The argument that the 
purpose of the assignment being satisfied, its effect ceased, 
was plainly inadequate ; aud the plaintiff had recourse to 
the provision of 12 & 13 Vict. c. 106, s. 197, which 
provides that after 20s, in the pound and interest 
have been paid the Court may order the surplus of 
@ bankrupt’s estate to be paid to him. However, 
the Court had made no order (to say nothing of 
other difficulties in applying that section) and the plain- 
tiff therefore failed to maintain his action. The case 
arising under the repealed Acts, it would not be of much 
importance but for the suggestion thrown out that, 
under the Act of 1869, an order of the Court would be 
necessary to revest his property in the bankrupt or com- 
position debtor, notwithstanding the absence of express 
words requiring any such order. The section referred 
to must be section 46, which enacts that ‘‘tbhe bankrupt 
shall be entitled to any surplus remaining after payment 
of his creditors, and of the costs, charges, and expenses 
of the bankruptcy.’ The words here are not that the 
surplus “shall be paid” to the bankrupt, and there would 
therefore be less difficulty in holding that debts may be 
revested in the bankrupt under this section than under 
the 197th section of the Act of 1849; nevertheless, it 
would need a liberal construction of the language to 
apply to an unrealised residue words evidently in- 
tended to describe the surplus of a fully realised estate. 
In the case of an annulled adjudication, whether on the 
acceptance of a composition under section 28 or other- 
wise, the matter is more simple, section $1 providing that 
all the undisposed of “ property’ of the bankrupt shall 
“revert” to him; and having regard to the meaning 
given to the word “ property” in section 4, and to 
Queensbury Industrial Society v. Pickles (lL. RB. 
1 Kx. 1), it seems clear that the = section 
would be effectual to revest the debts in the bank- 
rupt at law. A doubt, however, was thrown out in 
Bailey v. Johnson (L. R. 6 Bx. 279, 19 W. R. 1669), 
whether, by reason of the words ‘subject to such con- 
ditions, if any, as the Court may declare by ender,” such 
an order was not necessary in addition to or as part of 
the order of annulment, The case did not necessarily 
involve the point, and the majority of the Court with- 
held the expression of any opinion upen it, but the Chief 
Baron clearly held that no order was necessary, The 
point is not likely to arise under seetion 46, whieh pro- 
vides for a case rarely met with; but it is extremely 
likely to arise under section $1, and especially where a 
composition is accepted under seotion 28. In the form 
given for this latter oase (No, 58), it does not appear to 
be contemplated that an order of revestment should be 
made in all oases, the form of annulment only having 
at the end, in brackets (‘add any directions as to Test 
ing tho property of the bankrupt), and ia practice we 
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believe it is not usual to add any such directions unless 
the circumstances call for them. 


AUTHORITY OF AUCTIONEER—PAYING OUT DISTRESS. 
Sweeting v. Turner, Q.B., 20 W. R. 185. 


The defendant was employed by the plaintiff and his 
partner to sell goods by auction. By the conditions of 
sale, the goods were to become the purchaser’s at the 
fall of the hammer, and were to be at his risk, but 
were not to be removed without payment. After the 
sale, but before the removal of the goods, the landlord 
threatened a distress, and the auctioneer paid him out ; 
and in an action for the proceeds of the sale, claimed to 
deduct the sum so paid. The Court, reversing the deci- 
cision of the judge of the County Court, held that he 
was not entitled to do so, for that the distress was a risk 
attaching to the goods, a risk which they likened to the 
case of the destruction of the goods by fire; the pay- 
ment, therefore, was not one which was made for the 
benefit of the plaintiff, and was therefore not’ a pay- 
ment which the auctioneer had an implied authority to 
make. It appears to follow from this, that if the goods 
had been seized and sold under the distress, the pur- 
chasers could not have maintained any action against 
the plaintiff for not delivering the goods, or for money 
paid to his use ; and it is a little surprising that the class 
of cases in which this latter point was raised was not 
adverted to in the argument. Those cases appear to 
turn on the question, first, whether there was a per- 
sonal obligation on the occupiers of the premises to pay 
the rent distrained for (see Grifinhoof v. Daubuz, 5 
E. & B. 746), and secondly, whether the goods distrained 
were bailed to him, or merely left on his premises by 
their owner for his own benefit (see Erall v. Partridge, 
8 T. B. 308, and England v. Marsden, L. R. 1 C. P. 529, 
14 W. R. 650). There was here, it would appear, a per- 
sonal obligation to the payment of the rent distrained 
for ; but whether the goods were left on the premises 
by the purchaser “ voluntarily, and for their own ad- 
vantage,” ‘‘ for the benefit of the owners of the goods, and 
without any request of the plaintiff,” with a “right to 
take them away, indeed, a duty to take them away,” on 
the part of the purchaser (see England v. Marsden), 
does not clearly appear upon the case. If, although the 
hammer had fallen, no opportunity had really been 
afforded to the purchasers to pay for and remove the 
goods, but the distress had intervened so suddenly as to 
prevent things taking their regular course, it would, we 
should have thought, have been open to the purchasers, 
if they had paid out the distress, to contend that they 
had been “compelled ” to pay the money not by their 
own acts in any sense, and that they were therefore 
entitled to sue the plaintiff for money paid to use, 
And again, that if, under similar circumstances, the goods 
had been sold to satisfy the distress, they might either 
have sued for money paid (on the authority of Rodgers 
vy. Mar, 15M.&W. 444, which questioned the techni- 
eality on which Moore vy. Pyrie,11 East, 52, wae decided), 
or have sued the plaintiffs for breach of their contract to 
deliver the goods. And if so, it would seem to follow 
that the payment made by the auctioneer would have 
been for the benefit of the plaintiffs, and would there- 
fore have been made by their implied authority, as much 
aa if the distress had been before the sale, in which case 
the Court admitted that such an authority would 
probably have been implied. If, however, an op- 
portanity had been afforded to the purchasers to pay 
for and remove the goods, then, perhaps, England v, 
Marsden, and other similar cases, would have applied, and 
the purchasers would have had no remedy. Even in that 
event, however, the case would have been more favour- 
able for the purchasers than in the cases referred to, for 
aithough the goods could not be said to have been bailed 
t the vendors, yet it certainly could not be said that they 
were left on the premises only for the benefit of the 
owners, Although it were true that the purchasers 





were under a duty to pay for and remove them, yet 
were in the hands of the sellers for their own benefit, ang 
as a security for the price; at any rate, we should be 
surprised to find that an unpaid vendor, who suffered 
goods in this plight to be distrained and sold, would no; 
be answerable to the purchaser in an action for nop. 
delivery. 

It is to be observed that in the present case the condi. 
tions stipulated expressly that ‘‘the auctioneers should 
not be called upon for compensation for any injury or losg 
sustained after” the fall of the hammer. But no parti- 
cular weight appears to have been attached by the Court 
to these words ; they grounded their decision on the fact 
that the property had passed ; and it does not seem that 
this stipulation would have carried the matter further, 
It was also the case that the rent was due not from the 
plaintiff but only from his partner; but as the goods 
belonged to both, and were sold by their joint authority, 
it seems that this circumstance can make no difference ; 
and it was not relied on. 

The result, implying, as it does, that the purchasers 
could not have recovered against the plaintiff, though it 
may perhaps be in accordance with decided cases, jg 
manifestly unjust ; and we cannot but wish that, if one 
man’s goods are to be taken by process of law to pay 
another man’s debt, or to free his property from 4 


| liability, the person whose liabilities are thus discharged 


should be made answerable in some form of action to the 
owner of the goods which have been thus confiscated, 








REVIEWS. 


Index to Precedents in Conveyancing, and to Common and 
Commercial Forms, Arranged in Alphabetical order, with Subs 
divisions of an Analytical Nature; together with an Ap- 
pendiz containing an abstract of the Stamp Act, 1870, with 
a Schedule of Duties ; the regulations relative to, and the 
Stamp Duties payable on, Probates of Wills, Letters of 
Administration, Legacies and Successions, By Watrm 
Antuur Copincer, of the Middle Temple, Barrister-at- 
law. London: Stevens & Haynes. 

Mr. Copinger has placed on the title-page of this work an 
appropriate quotation from Dr. Johnson—“ Knowledge,” said 
the great doctor, “is of two kinds: we know a subject our- 
selves, or we know where we can find information upon it.” 
In no branch of knowledge is that more true than in the 
department of law. A man is a good lawyer if he has in 
his brain certain main principles of law, and if he hasa 
familiarity with books he has command of the means of 
clothing at any time any part of that framework of principle 
with the ultimate details. There isa vast multitude of 
matters which no sane man would dream of attempting to 
carry about in his memory, and it is a good service to supply 
an index or clue, making it easier to pick them up W. 
wanted. Mr. Copinger’s aim has been to compile an index of 
precedents which should enable the conveyancer to put his 
Sand at once upon the required precedents of instrument, 
proviso, covenant, power, &c., &c. ; 

Precedents are absolutely necessary to the conveyancing 
drafteman. The dissertations and notes appended to the 
best collections are of infinite assistance towards the prope 
designing of his drafts, towards theselection of the appropnate 
contrivances for effecting the intention of the parties; 
when the plan of the draft has been forecast, the draftsman 
is able by adopting, in proportion to the complexity of the 
instrument and the varicty of matters comprised, one set of 

rovisions from one precedent, and another from another, 

ing perhaps, modifications and fresh matter of his own, to E 

ducean accurate piece of workin astyleand withaspeed w 

would be quite unattainable if the work had been unassisted 

by precedents. Primarily, the theory of the work before ws 
is good, Imagine a conveyancer sitting down with instruc 
tions to prepare, say a deed of partnership between London 
solicitors, the managing clerk being taken into a prev 

existing form ; having Copinger's Indox to Precedents at 
his elbow, he opens it, and turns to the —— title 

“ Partnership,” where, under the sub-title «* Between Attor 


nies,” he finds references to ten attorney nage pre 


denta, one of whieh (6 Davidson, 416) is the very 
he wants. If he wants precedents of partnership sd 
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tween Surgeons and Medical men he will find four ; between 
Farmers, three; Brewers, five; Coal-merchants, eight ; 
«Bankers, Brokers, and Others,” seventeen. Ofdissolution-of- 
partnership deeds there are thirty-three precedents. The 
whole number of precedents indexed under the title Partner- 

ship is 219. The number of works from which precedents 

are indexed is no less than 110. This number is cer- 

tainly surprising; but our astonishment at the figures di- 

minishes when we recollect (and this is certainly one of the 

points on which the work is calculated to be useful) that a 

vast number of useful precedents lie scattered about and 

hidden in text-books on special subjects, ‘‘ unknown,” as Mr. 

Copinger observes in his preface, “ to the many, and difficult 

of discovery at the moment when wanted.’ Thus, if pre- 

cedents of mortgages to building societies are wanted, be- 

sides those given by Hayes, Davidson, and Prideaux, Mr. 

Davis’s excellent book on building societies contains some 

very useful ones in its appendix, and these, with many 

others, are all indexed by Mr. Copinger. There are prece- 

dents in Abbott on Shipping, in Bainbridge or Mines, in 

Fowler on Collieries, in Carpmael’s Patent Law, in Scriven 

on Copyholds, and in scores of other books, all which are 

rendered accessible by the work before us. The indexer, 

after consideration, resolved on including many precedents 

of an obsolete character, that is to say, “such as with 

slight alteration may be adapted to existing circumstances.” 

Perhaps some of the precedent references thus incorporated 

may be thought unnecessary, but on this point we think 

that the indexer is likely to be a better judge than most 

people. The work is extremely exhaustive, and, as it seems 

to us, well-arranged on the whole. In large titles, such as 

“ Settlements,” which comprises 256 references, or “ Wills,” 

under which are indexed no less than 1,187, there is some 

difficulty in picking one’s way about the mass. We tried 
to test the work here by searching for the reference to a 

particular precedent given in Davidson (iv. 130), offa power 

to continue a business in which testator is engaged in part- 

nership ; it was not to be found under the sub-title ‘* Direc- 
tionsfor carrying on testator’s business,” though wecameupon 
it after somesearch under ‘‘ Willsof real and personal estate.” 
Under the above title “ Directions for carrying on testator’s 

business,”” are given no references to Davidson, though 
Davidson has more than one precedent of the kind. David- 

:son’s precedents seem to be given wholesale under “ Wills 
of and personal estate.’ But considering that the 

-Mraftsman seldom in practice works exclusively from one 
precedent, but takes perhaps one set of clauses from one 

precedent and another set from another precedent, it seems 
tous that a sub-division of references ought tohave been 

made here. On the whole, however, the arrangement may be 

commended. For aconveyancer with acomplete library of his 
own, or ready access to the library of an Inn of Court orlaw 
institution, where all books are to be found, the book will 

certainly be wy tos but as any particular reference 

vwill, of course, be useful only to those who can command 
the precedent indicated, it is questionable how far the work 
me popular with lawyers practising at a distance 

from public libraries, or who, if they are near such libraries, 
have scarcely time or inclination to go to them for convey- 
ancing precedents. In all public libraries the book should 
certainly have a place. We ought to add that it is sup- 

plemented by an abstract of stamp duties, together with a 
schedule of the duties on probates, legacies, and successions, 

The Laws relating to Public Health and Local Government. 

By W. Cunnincuam Gen, barrister-at-law. 6th edition. 

London: Butterworths; and Knight & Co., publishers to 

the Local Government Board. 

Aang | the present state of the Local Government, 
Nuisance Removal, and Sanitary Acts, is about the most un- 
interesting and even repulsive subject that any lawyer has 
to deal with. Wo do not fancy that it is within the limits 
of possibility that any writer should make these Acts 
thoroughly intelligible. Fow Crown P aper days in tho 
Court of Quoen’s Bench pass without tho judges bewailing 
themselves over tho solution of diffioultios caused by the 

ous incorporation into ono Act of Act A. with two 

or different and inconsistent Acts, B, and C., or by some 
other oqually mysterious intricacios, with which these Acts 
abound. Mr. Gilon has bravely attacked the task of ex- 

Aining these Acts, and tho fact that his work has gone 

ugh six editions sinco 1858, shows tho success that he 
has met with. It is not, howover, surprising that we tind 
oxplaining occasionally that tho Logislature really could 


; of local boards. 





not have understood what it was about, or have meant what 
it said. Mr. Glen refers altogether (as we see by his talk of 
statutes and cases) to somewhere about 1,600 different sec- 
tions of Acts of Parliament, of which 1,500 at least have 
been passed within the last twenty-five years, and to about 
800 cases, mostly decided within the same time. This gives 
some idea of the labour involved. We have reason to 
think that the work is, considering its great difficulty, ex- 
tremely well done. Here and there we find an omission to 
take out old matter which appeared in a former edition, and 
has been superseded by new. Thus at page 457 we find the 
recent case of Foreman v. The Mayor of Canterbury (19 W. R. 
719, L. R. 6 Q. B. 214) referred to, and its effect correctly 
stated, whileafew lines below we find Halliday v. St. Leonard's, 
Shoreditch (9 W. R. 694, 11 C. B. N. S. 192) also referred 
to, and its effect (which happens to be exactly opposite to 
that of Foreman v. Canterbury) also correctly stated, with- 
out any reference to the fact that in the more recent of the 
two cases the Court held that the former had been over- 
ruled by the decision of the House of Lords in Mersey 
Docks Board v. Gibbs (14 W. R. 872, L. R.1H.L. 93). Any 
one who read the whole page would of course see the 
inconsistency, and would probably refer to the more recent 
case for explanation. Still it isan oversight to have allowed 
the reference to the old case to stand unaltered. The most 
recent cases seem, however, to have been diligently noted 
in the present edition, and every help is given in the way 
of indexes and tables. We can therefore thoroughly recom- 
mend the work, not only to lawyers, but also to members 
of local boards, and to such,if any, of our legislators as 
wish to get up the subject in view of the very necessary 
legislation promised for the next session. - 

We ought not omit to mention that the present edition 
contains a chapter by a civil engineer on Drainage and the 
Storage of Water, into which various hydrostatical and 
hydrodynamical formulas are introduc These look 
rather strange in a law book, but may be of use to officers 
They may, however, be us if they 
should have the effect of tempting boards to do their own 
engineering. 








COURTS. 


JUDGES’ CHAMBERS. 
(Before Mr. Justice Hannex.) 
Jan. 5. In re Jones. 
Practice.— Taxation of costs—Costs in relation to school board 
election not taxable. 

This was an application to set aside an order for the 
taxation of an attorney’s bill of costs, made by Master 
Templar. 

Mr. Jones, an attorney, clerk to the Llanelly Union, had 
made an account in the form of an attorney's bill of costs 
of his expenses in tonneetion with the election of a school 
board for one of the parishes in the Union, pursuant to an 
order in council under the Elementary Education Act, 1871. 

When the application was made to the Master for an 
order to tax the bill in question, it was o by Mr. 
Jones on the ground thatthe business to which the Dill of 
costs related was not done by him in his character of an 
attorney, nor was it transacted in a court of common law. 

The Master, however, made the usual order for taxation. 

Mr, G. B. Allen, instructed by Messrs. @. L, P. Byre $ 
Co., on behalf of Mr. Jones, now applied to have the order 
for taxation set aside, 

Messrs, Berkeley & Calcott, on behalf of the school board, 
os the order for taxation. 

ANNEN, J,, held that the Act 6 & 7 Viet., c. 73, 37, 
only authorised an order for taxation to be made where the 
business to which the bill of costs related was done by an 
attorney, in one of the courts of common law, and that the 
order for taxation must be set aside. 


POLICE, 
HAMMERSMITH, 
(Before Mr. Brive.) 
Jan, 24,-—Ledgers’ Goods Protection Act 


34 ¢ 35 Piet, 
¢, 79)— Wad is a bond fide ledger ! 

Edward Church, a broker, of Portodello-read, a 
hill, was summoned for refusing to deliver up goods whi 
ho had distrained for rent after he had deen served with a 
declaration that they were the property of alodger. Mr, 
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John Hollinsworth said he rented the house No. 24, St. 
Mark’s-crescent, Notting-hill. Mrs. Mary Pisse occupied 
two lower rooms and an upper room for £20 a-year, payable 
quarterly. She paid the last quarter before it was due, as 
she was going away on a visit, and he gave her a receipt. 
The whole of the furniture in the house belonged to her. 
The defendant seized the goods forrent and took them 
away. In cross-exmination Mr. Hollinsworth said that Mrs, 
Pisse was his mother-in-law, and he would swear that she 
had paid her rent regularly. 

Mr. Brince thought the Act did not apply toa case of 
that kind, where all the parties were living together. He 
looked at the words in the Act,and thought that his power 
was limited to the restoration of the goods of poor persons who 
were lodgers, and that he hadnot to determine the question of 
right to property. He pointed out to the complainant that 
if she failed to obtain redress in that court there were civil 
remedies open to her against the superior landlord. 

Ultimately, the defendant agreed not to sell the goods for 
afortnight, and the magistrate dismissed the summons, 
allowing the defendant three guineas costs, on the under- 
standing that if there had been a wrongful distress, they 
should form part of the damages in a civil action. 








APPOINTMENTS. 


Mr. ALBerT WILLIAM Byrkcn, solicitor, of Eveskam, in 
Worcestershire, has been appointed town clerk of that 
borough, in the place of Mr. W. A. Byrch, resigned. The 
salary attached to the town-clerkship is £50 per annum, 
with an additional allowance of £8 for preparing and making 
out the Parliamentary register of voters. Mr. Byrch has 
also been appointed (with Mr. Thomas Cox) joint clerk to 
the county magistrates acting for the division of Evesham, 
in succession to Mr. W. A. Byrch. At the same time, the 
Bench recorded the high estimation they entertained of the 
able and conscientious manner in which the latter gentle- 
man had discharged his duties for the last thirty-five years. 
Mr. Albert Byrch has been appointed, thirdly (also with 
Mr. T. Cox), joint clerk to the magistrates of the borough of 
Evesham, which office was likewise resigned by Mr. W. A. 
Byrch. Mr. Albert Byrch was admitted in 1866, 

Mr. EpwArD WALKER Coren, solicitor, of Gloucester, 
has been elected coroner for the upper division of Glouces- 
tershire, in the place of Mr. Joseph Lovegrove, solicitor, of 
Gloucester, who has resigned, after having held the office 
between twenty and thirty years. Mr. Coren was admitted 
in 1862, and has been a partner in the firm of Burrup, Son 
& Coren. Since the death of Mr. John Burrup, senior, he has 
continued in partnership with that gentleman’s son, Mr. J. 
W. Burrup. For the last two years he has acted as deputy 
coroner, under Mr. Lovegrove. : 

Mr. Tuomas Cox, solicitor, of Evesham, in Worcester- 
shire, has been appointed (with Mr. Albert W. Byrch) joint 
clerk to the magistrates acting for the division of Evesham. 
and also joint clerk to the magistrates for the borough of 
Evesham, in succession (in both cases) to Mr. W. A. Byrch, 
resigned. Mr, Cox has for more than fifteen years acted as 
assistant-clerk to the magistrates, under Mr. W. A. Byrch. 

Mr. W. J. Hickman has been appointed solicitor to the 
Southampton School Board. 

Mr. W1Lt1aM Srone, of Liverpool, has been appointed a 
Commissioner to administer oaths in Chancery. 








We observe that Mr. T. J. Bradshaw, the judge of the New- 
castle county court (circuit No. 1) still continues to hold 
the secretaryship of the Judicature Commission. 

Mr. Francis Ellis McTaggart, the new judge of the 
Marylebone County Court, who had for eleven years been 
the County Court judge for Northampton, was on Thursday, 
the 18th, entertained at a farewell dinner, by the solicitors 
practising on the (Northampton) county coart circuit. The 
dinner took place on the George Hotel, Northampton, Mr. 
J. Hensman, solicitor, in the chair. Mr. Harington, who 
succeeds Mr. McTaggart at Northampton, was present asa 


Tue Treasury, snp Costs or Prosecutions.—On 
Thursday, another rule nisi for a mandamus to the Lords 
. = Treasury was obtained by the justices of the county 
of Kent. 





GENERAL CORRESPONDENCE, 


ADVERTISING EXTRAORDINARY, 
Sir,—I send you an extract cut from the Zelegraph of 
this day (Jan, 25, 1872) :— 
AW BUSINESS, Debts, Contracts, and every 
description of claim collected and enforced by legal process, 
Small commission on actual receipts, No charge whatever unless 
successful. Consultation free.—Mr. ——- ——- ——~. 
Is the advertiser a certificated solicitor? If he is not, 
it is time the attention of the profession was called to his 
practices. A Soticrror. 


[We suppress the address for obvious reasons.—Ep. 8, J,] 





JUDGMENT ScumMons. 

Srr,—Every one having any experience in the matter 
will, I think, agree with the suggestions of L. L. D., con. 
tained in your impression of the 20th; and while the sub- 
ject is under discussion, I should like to say a word as to 
the costs of these applications, which are inserted by the 
Judge’s Clerk in the summons at £1 6s. 8d. Can any of 
your readers inform me how that amount was fixed, and 
how it is made up ? J. 








OBITUARY. 


MR, JOHN ELLIS CLOWES. 


Mr, John Ellis Clowes, solicitor, who died on the 10th 
instant at his residence, The Elms, Iver, Bucks, was the 
only surviving son of Charles Clowes, Esq., of Langley 
Hall, Cheshire, and Delafore Park, in the same county, by 
Anne, daughter and co-heir of Edmund Dawson, Esq., of 
Warton, in the county of Lancaster. Mr. Charles Clowes, 
father of the deceased, was a magistrate for the counties 
of Chester and Buckingham, and was high sheriff of the 
latter county in the year 1794: in 1765 he became 
a student of the Inner Temple, but was never called to 
the bar, and he relinquished the study of the law about the 
time of his marriage, when he turned his attention to a 
brewery in Southwark which was the property of his 
father-in-law. Mr. John Ellis Clowes was born in January, 
1789. About the year 1813 he was articled to Mr, Bryan 
Holme, of the firm of Holme, Loftus & Young, of New 
Inn, and was first certificated as a solicitor in Michaelmas 
Term, 1818. From that time he practised his profession 
in the Inner Temple for exactly fifty years, and in Michael- 
mas, 1868, he ceased to take out his certificate, and retired 
from active business. Mr. Clowes enjoyed the highest re- 
putation both in professional and private life. He 
was a member of the Incorporated Law Society and of the 
Law Association. He married, in 1820, Sophia Ann, 
daughter of John Beardsley Bramwell Cobb, Esq., of the 
India House, by whom he had several children, and whom 
he survived only nine months. His eldest son, Ellis, was 
for many years his partner in the Temple, but was com- 
pelled to retire in consequence of ill health, and died five 
years ago. Mr. John Ellis Clowes leaves three sons 
and two daughters. The eldest son was admitted a 
solicitor in 1853, and afterwards received an appointment 
in the office of the Chancery Registrars from Lord Cran- 
worth, who was an intimate friend of his father. The 
other son is in orders. 


MR. LOFTUS H. BLAND, Q.C. 

The death of Mr, Loftus Henry Bland, Q.C., of the Irish 
bar, and Chairman of Quarter Sessions for the county of 
Tyrone, took place on the 2ist January, in the sixty- 
seventh year of his age. He was the son of the late John 
Bland, Esq., of Blandsfort, Queen's County, by Elizabeth, 
daughter of Robert Birch, Esq., of Turney, co-Dublin, who 
represented Belturbet in the Irish House of Commons. 
Mr. L. H. Bland was born in 1805, and was educated at 
Trinity College, Cambridge, where he took his Bachelor's 
degree in 1825. In 1829 he was called to the bar 
in Ireland, and was created a Queen’s Counsel in 
1854, Previously to this he had been returned to Parlia- 
ment, in the Liberal interest, as member for King’s County 
in July, 1852. Being defeated at the general election ia 
May, 1859, Mr. Bland did not again seek to enter Parlia- 
ment, and in 1865 he was appointed chairman of County 
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Cavan, being afterwards transferred to the chairmanship j 


of County Tyrone, which he held at his death. Mr. Bland 
was twice married—first, in 1840, to Charlotte Elizabeth, 
second daughter of the late General the Hon. Arthur Grove 
ley (she died in 1842): secondly, in 1843, to Annie 
Jane, eldest daughter of J. P. Hackett, Esq. , of Stratford- 
place, London, By his first marriage he hada son, Captain 
John Loftus Bland, of the 6th Inniskilling Dragoons, who 
jnherits the family estate at Blandsfort, Queen’s County. 


MR. J, H. BORTON. 
Mr. John Henry Borton, solicitor, and Clerk of the 


Peace for the county of Suffolk, was found dead in his bed ! 


on the 21st of January, at his residence in Bury St. 
Edmunds. Mr. Borton, who was in the seventy-third year 
of his age, had been confined to his room by a severe 
cold, but was not considered in any danger. He was the 
son of the late Mr. James Borton, solicitor, also Clerk of 
the Peace for Suffolk, on whose death, in 1843, Mr. 
Borton succeeded to the post upon the nomination of the 
late Duke of Grafton, then Lord Lieutenant. In addition 
to theoffice of Clerk of the Peace, Mr. J. H. Borton held the 
appointments of Clerk to the Visitors of the Suffolk 
Lunatic Asylum, Clerk to the Bury County Gaol, Clerk to 
the Finance Committee, and others which are not neces- 
sarily held with the Clerkship of the Peace. A Bury paper 
records that his courtesy, and his punctuality in the 
performance of his duties had gained him the esteem of 
the justices and others with whom business brought him 
into contact, He had for many years outlived his wife, a 
son who had held a commission in the army (who fell ill 
during the last Kaffir war, dying before he reached home), 
and two daughters, The late Mr. Borton was well-known 
in Bury and its neighbourhood as a lever of horticulture. 








SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS’ DEBATING SOCIETY. 

At the Law Institution on Tuesday last, Mr. F. K. 
Munton in the chair, the question discussed was No. CCIV. 
Jurisprudential. ‘* Is it desirable that the School Board 
should pay the fees of children attending denominational 
schools?” ‘The debate was opened by Mr. Hills in the 
affirmative, and so decided by the socicty. Mr. John Inder- 
maur was elected honorary secretary of the society, in the 
place of Mr. William Webb resigned. 





ARTICLED CLERKS’ SOCIETY. 

A meeting of this society was held in Clement’s Inn 
Hall, on the 24th January instant, Mr. H. Lewis Arnold in 
the chair. Mr. Stenning opened the subject for the evening’s 
debate, viz..—‘* That the colonies should be directly repre- 
sented in the British Parliament.” The motion was lost by 
a majority of four. 





LIVERPOOL LAW STUDENTS’ SOCIETY. 


At a meeting of this society, held at the Law Library on 
the 18th instant, Mr. Alfred D. Townsend, solicitor, pre- 
siding, the subject for discussion was, ‘‘Ought the Law 
of Primogeniture to be abolished?” After several of the 
members present had addressed the meeting, a visitor, Mr, 
W. J. Stewart, of Exeter College, Oxford, spoke on the 
question, and gave a long and interesting account of the 
right of primogeniture, and the arguments in favour of and 
against its continuance. Upon the question being put to 
the meeting, the negative was carried by a large majority. 








LAW STUDENTS’ JOURNAL. 


ADMISSION OF SOLICITORS. 
The Master of the Rolls has appointed Wednesday next, 
ey 31, at the Rolls Court, at 3 o'clock, for swearing in 
solicitors. 








The Clerkship of the Peace for the county of Suffolk, which 
has become vacant by the death of Mr. J, H. Borton, solici- 
tor, of Bury St. Edmunds, is worth £1,750 per annum, 
and isin the gift of the Earl of Stradbroke, Lord Lieutenant 
of the county. 





LAND TRANSFER AND REGISTRATION. 


[We reprint from the Transactions of the Social Science 
Association the following paper recently read by Mr. J. 
Waley at a meeting of the association. ] 
“ SuecGEstions ror FactLiratinG THE TRANSFER AND Dis- 
POSITION OF Lanp.” 

Among the subjects for discussion in the Jurisprudence 
Department of the Social Science Association were included 
the questions—What are the best means of facilitating the 
transfer of land? and—What alterations are necessary in 
the laws relating to land? These questions, though distinct, 
are obviously closely connected. The degree of facility at- 
tainable with regard to the transfer of land, must depend to 
a great extent on the variety and complexity of modifications 
of ownership allowed by law, and on the other hand sim- 
plicity and ease in the methods of transferring land, may 
produce social effects similar to those which might be ex- 
pected to ensue from curtailing the power of disposition, and 
may therefore be equivalent to a substantive change in the 
land laws. 

Improvement with regard to the transfer and disposition 
of land is now anticipated from a new and elaborate system, 
to be founded on State registration of ownership and trans- 
fer. I do not wish to depreciate the advantages which may 
be expected from the introduction of sucha system, if origi- 
nally laid down judiciously on well considered lines, and 
afterwards amended, from time to time, as experience dis- 
closes its deficiencies. In my opinion, such a system, in 
order to succeed, must involve some elements which are want- 
ing in the Land Transfer Act of 1862. The officers charged 
with the duty of registration should be invested with larger 
discretionary powers; and the risk of injustice in conse- 
quence of the binding nature of registration should be ob- 
viated by a system of state insurance. It will also be neces- 
sary that the original measure, however carefully considered 
and drafted, should be watched, and the deficiencies, as they 
appear, be from time to time corrected: by supplemental 
legislation. It is idle to suppose that machinery of so novel 
and complex a description can at once be struck out ina 
perfect state, especially when the subject-matter to be dealt 
with is of a technical character, and such as in its nature 
cannot be moulded by free and popular discussion before it 
passes out of the hands of the legislator. Viewed with 
reference to this consideration, I venture to think that the 
Land Transfer Act of 1862 is not the entire failure that it is 
often pronounced to be. The expectations with which it 
was launched into the world were extravagant, but if aided 
and supplemented by judicious amendment its performance 
would probably be more than respectable; and though a 
future Registration Act ought to be, and no doubt would 
be, an improvement on its predecessor, the subsequent assist- 
ance of the amending hand would probably be equally neces- 
sary to insure its satisfactory operation. 

But apart from comprehensive change, involving the re- 
construction of the system of transfer, it may also be con- 
sidered how far the machinery for the disposition of land 
may be ameliorated by alterations in detail, comparatively 
easy to make, of which the range and consequences can be 
foreseen with precision, and which may be engrafted on the 
existing system consistently with the ‘preservation of its 
main features. 

I propose in the following observations, to touch on some 
considerations affecting the probable results of change in 
the land laws; and, altogether passing over the large and 
important subject of a reconstruction of the system of trans- 
fer by means of registration, ‘to notice in detail certain 
changes in the mechanism of the existing system by which, 
as it appears to me, the transfer of land would be materially 
facilitated. 

There are, no doubt, many points of view in whicha 
wider diffusion of landed property, if it could be accom- 
plished in the natural order of things, and without unduly 
constraining the movement of society, would be highly dee 
sirable. With reference to this object it is often asserted 
(and the assertion is one which does not admit of contra- 

iction) that- without actually trying the experiment of a 
simple land law, it is impossible to say how far the com- 
plexity of the law and difficulty incidental to the transfer of 
the land {stands in|the way of the diffusion of landed 
property, and the example of foreign countries is cited, in 
which, under a system of State registration and transfer 
land is bought and sold at a nominal cost, and a specified 
measure of land is parted with or acquired as readily and 
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simply as so many yards of linen or cloth. I think, how- 
ever, that it will be obvious to any one who reflects on the 
subject, that this thoroughly marketable character, by which 
the buyer of land is inspired with a just confidence that he 
can sell it, or as much of it as he wants to sell, whenever he 
thinks fit, could not be imparted to English land without 
ehanges far transcending any mere alterations in the law. In 
England it may be doubted whether such a thing can be 
found as a buyer of land simply as land and without quali- 
fication. From the purchaser on the look-out for a mansion 
and park to the yeoman who wants to invest his savings in 
an additional field, every buyer of land has his own specific 
wants, and is a competitor for such land only as will satisfy 
those wants. The varieties of English scenery and culti- 
vation correspond to an equal variety in the demand of 
purchasers. On the other hand, itis the homogeneous cha- 
racter and cultivation of foreign countries—of vast tracts 
of land in France, Belgium, Germany and Italy, which 
places them upon a parity with such investments as stocks 
and shares, which renders them marketable at all times and 
in any quantities, and renders the price of land at any 
particular time and place almost as ascertainable as if it were 
quoted in a price current. The eye of an observer, looking 
on the picturesque? variety of an English landscape, and 
contrasting it with the uniformity of the best cultivated 
portions of the Continent, will, I think, persuade his judg- 
ment that until vast c es in ownership and cultivation 
shall have given rise to great tracts of homogeneous land, 
divisible at pleasure without impairing their fitness as 
objects of commerce, the land of England will always be 
wanting in the marketable character which is essential to 
recommend it to small investors, and in that steadiness of 
value which belongs to commodities for which there is a 
regular market ; every seller will be subject to the difficulty 
of finding some one who wants exactly what he has got, and 
every buyer will have to look out for some one who has got 
exactly what he wants. 

It may be conceded that public policy requires that the 
land of a country should, as a rule, be saleable, and that 
any system of laws must be defective which should tie up 
and render inalienable any considerable portion of the land 
of the country. In England, the great bulk of the land 
could be sold if the owners thought fit to sell it; bat much 
of it being in settlement, the beneficiary would by a 
sale entitle himself to the income only, and not to the 
absolute ownership of the proceeds of sale; and thus 
an inducement to sale, which would exist if bene- 
ficial enjoyment were necessarily coupled with full 
proprietorship, does not exist under a legal system admit- 
ting, like ours, of settlements. On this question of 
settlement it appears to me that the settlement of land (or 
of ite proceeds, if the land is sold) cannot be considered 
separately from the general question of the admissibility of 
settlements. My conviction is that the habits and senti- 
ments of the holders of property in this country—habits 
and sentiments resting on reasonable and solid motives—are 
such as must prohibit any interference with the power of 
settlement to the extent of restricting persons in being to a 
life interest, and preserving the capital for the next genera- 
tion. The large amount of property not engaged in trade, 
but represented by what may be described as investments, 
with 2 dep sense of the insecurity which at best attends 
industrial undertakings, has given rise to the almost uni- 
versal habit of settling the portions of daughters, so as to 
provide for them an imalienable income, and to retain the 
cayital for their children; and Ido not think that this 
practice could be thwarted without giving rise to a real and 
deeply felt grievance, nor, probably, without inflicting a 
serions injury on the habite of thrift and accumulation, on 
which the prosperity of wcicty must ina great measure 
deynd. That in other countries, and under other circum- 
tana, wlements creating trusts in succession are rare, 
may te allowed, without admitting that any criterion is 
furnished a2 to the rile to be applied in this country. 
Hach a wxicty, tr example, asthat of the United States of 
America, in which there is Lows spare capital, with a larger 
ila tor ite employment, and in which, from the more 
wrinkatt pings in achive Vile, 4 false wep is much more 
way rttiered, isin « wholly different condition from the 
oranhry with regard to the indncaumt to whtle prope y: 

The yhrts om which 3 have touched form Sra a smal) 
ma A the mygament which, om the whole, and after, 1 be- 
love, giving dae weight to the Aher vide of the question, 
ayy Ww me Ww render it more than provable that any 





changes in the land laws, not involving a complete recon- 
struction of our social system, would not have the effect of 
materially diffusing the ownership of land. This, however 
is quite consistent with the admission that increased facili. 
ties for the transfer and disposal of land are attainable and 
desirable—that at present needless delay and expense are 
incurred in consequence of difficulties and complications ad. 
mitting of diminution, and which must, to some extent at 
least, interfere with the free circulation of landed property, 
Not at present bg trig sare any reconstruction of the 
system of transfer, but dealing only with matters of detail, 
which may be altered consistently with the preservation of 
the main features of the existing system, I now proceed to 
the enumeration of certain changes which might, I think, 
be introduced with material advantage. The advantages by 
which they are recommended would, as it appears to me, be 
little, if at all, diminished, should the present system of 
transfer be hereafter superseded by one founded on regis. 
tration. 

I. It will hardly be questioned that the length of time 
allowed by law for the assertion of dormant claims largely 
contributes to the expense and difficulty of the preliminary 
investigation to which the title to land is subjected upon 
transfer. Now the length of time which ought to operate 
as a bar to an unasserted title must, of course, differ accord- 
ing to circumstances. When the law is not easily accessible 
or put in motion, when communications are imperfect, and 
intelligence travels slowly, so that opportunities are given 
to the powerful and the crafty to wrest the devolution and 
ownership of land out of its lawful course, a longer time 
must obviously be allowed for the assertion and restoration 
of displaced titles. No one, probably, has ever perused 
our older law books from ee downwards, without 
noticing the great space and importance given to the 
on of disseisin or forcible dispossession of the right- 
ful owner of land, and inferring the comparative law- 
lessness of the times when disseisin was regarded as among 
the ordinary contingencies of landed property. At present a 
possession, adverse to the true legal title, has very rarely any 
other foundation than accident, and when a misconception of 
thiskind has once occurred, it is rarely brought to light other- 
wise than by accident. Such windfalls of fortune it seems 
consistent with a sound jurisprudence rather to disco 
than to promote. Even under the old law a fine followed 
by non-claim for five years operated in most cases as a con- 
clusive bar, and it appears to me that in the circumstances 
of modern society, a period of five years, instead of the 
twenty now given by the Statute of Limitations, 3 & 4 
Will. 4, would be quite sufficient to allow for the assertion 
of dormant or displaced rights, with the addition, say, of 
ten years more in cases of infancy and absence. 

itd Under the present Statute of Limitations, 3 & 4 
Will. 4, an adverse possession gained by time against 4 
tenant for life is inoperative against his successors in in- 
terest, each of whom gets a new period of twenty years 
from the time at which his own interest would commence. 
It has been suggested, and in that suggestion I concur, 
that adverse possession should operate against the estate— 
that is to say, not merely against the limited owner, during 
the currency of whose interest the adverse possession takes 
place, but against the whole series of owners having suc 
cessive interests, who for this purpose should be con- 
sidered as represented by the owner entitled to the posses 
sion and barred by the non-assertion of his rights. 

A proposal to the above effect was, I believe, contained 
in a bill unsuccessfully promoted somo years since by Lord 
St. Leonards, It may appear unjust that the daches of the 
tenant for life should bar the remainderman, but I think 
that the injustice is apparent only, the impression being due 
to our technical conceptions as to the ownership of land, 
If the limited owner instead of being called tenant for 
life were regarded as owner of the estate, but with a limited 
power of allenetioa, there would be nothing repugnant 1 
the estate being bound by his laches, Besides, the case 
land being recovered by the remainderman after the tenant 
for life has been barred by adverse possession, is so rare as @ 
render it inexpedient that it should bo the subject of special 
legislative provision, In ea qua frequontius accidunt sub 
veniunt jura, At must be admitted that both the changes 
here contended for, namely, ao shortening of tho pane A 
limitation and the operation upon tho estate of adver 


ro an againet « limited owner would require the 
won and free exercise of the jurisdiction to deal 
cams A fraud 90 a8 to prevent unjust acquisition, by trus 
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tees and others having secant means of knowledge or 


jnfluence, or owing to collusion between the limited owner 
and the wrongful 


pene 
III. As under the course of dealing by which a purchaser 
is protected—roughly, indeed, but on the whole pretty 
effectually—against concealed incumbrances, the possession 
of the title-deeds is that on which he has mainly to rely 
as evidence of the safety of the title, it is most desirable 
to eliminate those risks which arise, when the ownership 
of the title-deeds is not accompanied by the full and unen- 
cumbered ownership of the estates. e predicament of an 
owner in fee who, by settlement, has reduced his estate to 
a tenancy for life, and who, retaining the title-deeds would, 
by mere suppression of the last settlement, be able to pre- 
sent all the outward signs of absolute ownership, is con- 
stantly present to the apprehensions of the conveyancer. 
The danger occasioned by this facility for fraud might be 
obviated, if the law required, as a condition of the validity 
of settlements of land against a subsequent purchaser, that 
the settlement should be enrolled, say, at the Common 
Pleas, at which searches have in ordinary course to be made 
before the completion of the purchase. For the purpose of 
such an enactment, a settlement might be defined as an 
instrument (not testamentary), by which successive in- 
terests are created in land or the proceeds of land, or by 
which the land is subjected to any charge otherwise than 
for the payment of money lent. 

IV. Though I think that the system of settlement by which 
persons in being are restricted to the enjoyment of land or 
of the income of the proceeds during their lives, and the 
corpus is retained for the next generation, is one which 
has unanswerable claims to be preserved, I do not hold the 
same opinion with regard to the ingenious and elaborate 
system of protection to estates tail, which prevents aliena- 
tion by expectant heirs, and which is suppesed to be one of 
the most powerful means of keeping estates in the same 
family from one generation to another. To what extent 
the transmission of family estates is really perpetuated by 
this system is a matter on which opinions would probably 
differ. My own opinion is that the perpetuation of estates 
in the same family would not be materially affected by the 
abolition of the system of protection. 

But regarding, as I should, with regret, any large inroads 
-on the permanence of landed property as a family possession, 
I nevertheless consider that this permanence, so far as not 
secured by the sentiments and principles of the proprietary 
class, has no claim to be specially protected by law. I think, 
therefore, that it would be a beneficial change, calculated to 
promote the free circulation of land both by removing re- 
strictions to which it is needlessly{subjected, and by dispen- 
sing with a mass of technical difficulties, if estates tail 
existed only for the purpose of defining and limiting the 
devolution of the land, so long as not disposed of by the 
act of the tenant in tail, and if the tenant in tail, whether 
in possession or reversion, had in all cases the full power of 
disposing (subject of course to prior interests) of the fee 
simple of the land. 

V. The want of a real representative, or person, who, upon 
death, can exercise the same powers over the real estate as 
the executor has over the personal estate, has been long 
acknowledged, and should be supplied. I think that the 
personal representative might, without incovenience, have in 
all cases the power to sell or mortgage the real estate of the 
deceased, and to receivethe money. The practical convey- 
ancer who probably finds in informal wills the most fre- 
quently recurring obstacle to alienation, will best appreciate 
the importance of an improvement by which this source of 
diftioulty will be got rid of. 

VI. The last alteration which I am about to propose, is a 
—_ extension of the existing facilities for the letting on 

ease and for the sale of sottled estates. The Settled Estates 
Act was itself an important measure of relief, of which ad- 
eo fh been a taken. But ~ power < 
etting pro for any purpose for which it ma 
adapted, oe fe Telling it into the hands best able to abe 
its capabilities, is one which ought in the public interest to 
exist universally and to be oasily exercisable, The machinery 
of notices and consents requi by tho Settled Estates Act 
srght, asit corer to me, to be dispensed with, A power 
of loasing, at least aa oxtonsive as the Court of Chancery 
‘tan exorcise undor the Settled Hatates Act might, I think, 
exercisable as a matter of course, and without the inter- 
Yention of the Court, by a limited owner in ion, the 
ation to take tho best rent, without any fine or 





premium, being in general a sufficient guarantee that the 
interest of the lesser will be in accordanee with that of his 
successors in estate. As regards a sale, it may be reasonable 
that the limited owner in possession should be required to 
make an ¢z parte application to the Court of Chancery for 
leave to sell, and as he could not be allowed to receive the 
purchase-money, he might, on the same applications obtain 
the appointment of trustees, to receive the money, and 
ane { it upon trusts corresponding to the interests in the 


A discussion then took place, Joshua Williams, Esgq., 
Q.C., in the chair. 

Mr. R. R. Torrens, M.P., said that the real test of the 
efficiency of any measure regarding the subject under consi- 
deration, was whether it would render land as transferable 
as money in the funds. The most valuable of the propositions 
brought forward, were, in his opinion, those giving extended 
powers to limited owners of land. He thought public interests 
should be considered before the whims of individuals, and 
the desire totie up property by entail. Some change of a 
sweeping character should be introduced in the law of entail. 
There was great need also for the alteration of the law in 
respect to limited owners. He could speak from experience 
of the value of a system of registration of land. He had had 
the honour of introducing into the Australian colonies the 
system = vey rede peg fer hang is now followed 
there.—He then to describe the system as existing 
in Australia. . a 

After remarks from Mr. Sweet, “Mr. Webster, Q.C., 
Mr. John Hodgkin, and others, Mr. Watey explained that 
in —— his paper he had mainly in view one part of the 
whole subject, namely, the consideration of the transfer of 
land and the land laws. The present paper was intended 
to be read upon a former occasion, when the subject brought 
most prominently forward in the present discussion—that 
of registration—was to be considered by another gentleman. 
He did not by any means wish to undervalue the system of 
registration. He thought that, if adopted, it would bea 
long time before lands could be brought generally under its 
influence. It would be a great expense both of time and 
money to subject the whole of the land in this country to 
registration. One point in regard to the system he thought 
would be a difficulty, and that was the natural antipathy of 
proprietors, who had nothing to gain by the transaction, to 
submit their titles to investigation. There would also be a 
great difficulty in dealing with the titles themselves. In all 
the changes that might be introduced we must make provi- 
sions for respecting the ways of people and their reasonable 
wishes ; for if this be not done, land would be less valued, 
and though a greater degree of symmetry might be reached 
by following an opposite course, we should do no real good 
by running directly counter to the habits of the community 
at large. 

The | CuarrMaN (Mr. Joshua Williams, Q.C.).—It now 
devolves on me to make a few remarks on the valuable paper 
which has been read by Mr. Waley, and on the observations 
which it has drawn forth. I think we are much indebdted 
to Mr. Torrens for the information he has given us; and I 
am willing to bear the blame for not having stopped him at 
the expiration of the usual ten minutes allotted to speakers 
by the rules of our society ; for I think we must all have 
listened with great interest io his account of the South 
Australian Land Act. I have no doubt that in that country, 
the system of registration of title established works well ; 
but in this country the great difficulty is to reconcile the 
complications of title which have long since been introduced, 
and which now exist, with the simplicity and certainty of a 
register of the title to the fee simple. The expense of in- 
vestigating all the titles in this country would be enormous, 
Consider the state of the title to the houses in this 
immediate neighbourhood, and throughout the West-end 
of London. Such a thing as a house held by the owner 
immediately to him, his heirs and assigns for ever, 
scarcely exists—the houses are let on buikting leases, for 
long terms of years. These again are frequently sublet, at 
improved rents, for lesser terms, and these again for terms of 
still shorter duration, creating what are called improved 
ground rents, The fee simple is generally settled, 9, not 
unfrequently, are the improved ground rents to say nothing of 
mo and other ch . In thecolonies matters are 
quite diffrent. A grant from the Crown gives & A 
and complote title to begin with, Land is dought t 
sold so ; the affeotion of centuries for the family mansion 
and the lands around it does not exist, Such & thing as a 
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mortgage of a life interest in land, or a jointure rent charge, 
secured toa widow for her life, is scarcely to be found in 
colonial prastice. Hence, a system which merely registers 
dealings with the fee simple, registers dealings by far the 
most frequent ; and such a registry is consequently success- 
fal. But here things are so different, that I confess I have 
been obliged reluctantly to come round to the opinion that, 
in this country, registration of title alone will not produce 
the beneficial effects hoped for by many persons, whose 
opinion is entitled to weight and consideration. And I be- 
lieve that the best thing that can now be done for lands 
in England is to establish an effectual registration of deeds. 
The suggestions for the improvement of the Middlesex 
registry, furnished by my friend, Mr. Spencer Follett, to 
the Land Transfer Commissioners of 1869, appear to me to 
be the most valuable contribution that has been made of 
late years toward reform in registration. I have Mr. 
Follett’s authority for saying that he too is in favour of 
registration of deeds as distinct from registration of title. 
His plan is to divide the whole county into blocks 
of moderate size, to be marked and numbered on a 
key plan. Take, for example, the block of houses 
bounded on the north by Oxford-strest, on the South 
by Piccadilly, on the east by Regent-street, and on the west, 
say by Bond-street, or Park-lane; then make a separate 
index for each block. If any deed extends to property in 
two or more blocks, let two or more copies of the deed be 
made, and one registered in each block. By printing all 
deeds, and simply registering a copy, no difficulty could 
arise in multiplying copies, and the duties of the registrar 
would become simply ministerial, and not judicial. An ab- 
stract of title, one of the most fertile sources both of ex- 
pense and error, should form no part of the purchaser’s 
rights. A printed copy is cheaper und safer, and at least 
as convenient as a written abstract. In addition to this, I 
would have a landed estates court, where heavily encumbered 
estates might be sold, and where those who have confidence in 
their titles might have them officially investigated and 
registered as indefeasible. But if this be done, I quite agree 
with Mr. Waley, that provision should be made by way of 
insurance for persons whose rights may by mistake be ex- 
tinguished. If this were done, and the Middlesex registry 
were handed over to my friend Mr. Follett, I believe that 
he would be able to make such a registry as would not only 
put an endto the complaints now made of the Middlesex 
registry, but also induce landholders throughout the king- 
dom to ask fora similar registry in their own county. [t 
must not be forgotten thet the good people in Yorkshire like 
their registries, and would be up in arms at any at- 
tempt to abolish them. I agree with the Land Transfer 
Commissioners of 1869 as to the inconvenience occasioned by 
the present registry in Middlesex ; but on the point—almost 
the ,only point on which they were unanimous—namely, 
their recommendation to abolish the Middlesex registry, I 
cannot but respectfully differ from them. Fiat experimen- 
tum in corpore vili. Ifthe Middlesex registry be a nusiance, 
here, as it seems to me, is just the opportunity for trying a 
better plan. Now, with regard to Mr. Waley’s suggestions, 
I concur in them generally. I think, however, that a period 
of five years, which he proposes to substitute for twenty, in 
the Statute of Limitations, is rather too short. In this re- 
spect, [think that we might profitably take alesson from 
the Roman law. And here I cannot but remark that, if 
our lawyers generally had had the advantage of a more 
scientific and wide-spread study of law than has hitherto 
been the case our laws would have stood a much better chance 
of being satisfactorily improved. I sincerely trust that such 
an education may be, ere long, afforded to the rising genera- 
tion of lawyers. According to the civil law ten years gave 
a title to land acguired bond fide, if the rightful owner 
dwelt within the same jurisdiction. If he was out of the 
jurisdiction, answering to what, in our law, is called being 
beyond seas, then twenty years gave a title, the acquisition 
in the first instance having been bond fide. If the acquisi- 
tion were mald fde then no time gave a title. Onr law, how- 
ever, makes no distinction, in this respect, between honest 
purchasers, and land stealers. Yor the honest purchaser, 
whose title is bad, I confess I feel sympathy; for 
the land stealer I have none. I think that the civil law, 
which, in this respect, is followed by most of the nations of 
Europe, is far preferable to our own. With regard how- 
a,  @ ¢ beyond seas, it seems to me that 
the tims has come when this disability might be 
abolished. News circulates now so rapidly that the dweller 
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beyond seas is in a very different position from that 
in which he was years ago, when commnni- 

cation was so difficult and infrequent, I now send the 

Times newspaper to the antipodes every day for a penny 

stamp, and, in four months’ time, I get back comments on 

the news. As to the proposition, that, if time rung 

against the tenant for life, it should run also against the 

remainderman, I am inclined to adopt it, provided the loss be 

merely by the neglect and not by any act of the 

tenant for life, but, if it be adopted, my impres- 

sion is that coverture, idiotey and lunacy should 

be removed from the list of disabilities. This would 

allow ten years as the period when property had been 

honestly acquired, with ten years more in case of infancy, 

Where the property had not been honestly acquired, I should 

be disposed to follow the civil law, and allow no time to ran 

in favour of the title, Mr. Waley’s proposition for 

obviating the danger of concealed settlements of iand, by 

the enrolment of such settlements, would, like many other 

difficulties, be met by a simple registration of deeds, Ag 

to entails, admirable as is the Act of Mr, Brodie’s for the 

Abolition of Fines and Recoveries, I agree that its 

machinery is rather too complex, and that it would, 

perhaps, be better to give to every tenant in tail, a power 

to alienate the fee by deed. I quite approve of the plan 

proposed of a real representative to landed property in the 

event of the decease of the owner. In fact, some time 
since, I prepared a bill for this purpose, at the request of 
Lord Westbury. After being settled by his Lordship, it 
was amalgamated by him with a number of other provi- 

sions, many of which were, in my view, most important, and 

some of which have since become law. Unfortunately, the 
short title to the bill was merely this, ‘‘ The Attorneys 

and Solicitors Remuneration, et cetera, Bill. The ‘et 

cetera ” comprised among other things, the real representa- 

tive, but I fear he was not sufficiently represented in the 

title. At any rate, the bill went no further than its first 
reading. I trust, however, that this beneficial reform will 

not be long delayed. As to leases and sales of settled 

estates, I concur in the opinion, that there are almost too 

much precaution and expense involved in the machinery 

by which they are now carried out; and [ think that 

greater liberty might beneficially be given in these respects, 

There are some suggestions made by some of the speakers 
in which I heartily concur, I think that no reform is 
more needed than a reform of the law of mortgages. The 
expense and inconvenience occasioned by handing over 
the mortgaged estate bodily to the mortgagee, are such 

as can hardly be conceived by any who have not had 

practical experience of those disadvantages, I think that 

a mortgage should be both at law and in equity merely @ 

charge. I would also abolish long terms of years without 

any rent, now the usual machinery for securing pecuniary 
charges upon settled property. These terms are olten 
very dangerous, A hundred years’ title apparently to the 
fee simple may turn out to be merely the residue of an old 
term, If proper security were given to charges, by @ 
registry of deeds, I think that the creation of these terms 

might properly be forbidden. On the whole, [ quite agree 
with Mr. Waley, that, if we cannot have all the reforms 

we may desire, that is no reason why we should not have 
as much as wecan, I should be glad to see his recom, 
mendations carefully embodied in a bill in Parliament, and 

after due discussion, passed into law. 








THE LAW OF EVIDENCE. 


At a meeting of the Statistical and Social Inquiry Society of 
Ireland, held last week, Mr. Justice Lawson, in the course ofa 
paper on ‘** The Practicability of Codifying the Englis Law,” 
gave the following “Specimen Code of the Law of Evidence :”— 

Whereas it is expedient to simplify the Law of Evilence; 
be it enacted, &c., as follows :— 

1. All witnesses shall, before they are examined, take an 
oath or solemn affirmation. 

2. The oath shall be administered in such form as the 
witness shall consider to be binding upon his conscience. 

%. Any witness who has a conscientious objection to the 
taking of an oath may take a solemn affirmation in the form 
or to the eflect following:—‘‘ I, A.B., do solemnly promise 
and declare that the evidence given by me to the court shail 
be the truth, the whole truth, and nothing but the truth.” 

4. Any witness taking a solemn affirmation shall be sub- 





aeongec 


eeee 


Jon. 27,1872. THE SOLICITORS’ JOURNAL & REPORTER. 


239 





—— 





ject to the same consequences in all respects as if he had taken 
an cath. 

5. No person shall be excluded as a witness by reason of 
want of religious belief, if he is ready to take a solemn 
affirmation. 

6. The following persons only shall be incompetent to testify: 
a. Children of tender years, who appear to the judge incapable 
of understanding the nature of an oath or solemn affirmation, 
b. Persons of unsound mind, who appear to the judge incapable 
of giving rational evidence. 

7. No:person shall be rejected as a witness by reason of 
his being a party to the cause or matter, nor by reason of his 
having any interest, direct or indirect, in the result, 

8. Any person who in any criminal proceeding is charged 
with the commission of an indictable offence, or any offence 
punishable by summary conviction, shall be competent, bat 
not compellable, to give evidence for himself; and if examined, 
shall be subject to cross-examination as any other witness. 

9. Any party toa civil suit, or other proceeding of a civil 
nature, shall be competent, and may be compelled, to give 
evidence as a witness therein, and also to produce any docu- 
ment in his possession or power, in the same manner as if he 
were not a party to the suit or proceeding. 

10. Husbands and wives shall in every proceeding, both 
civil and criminal, be competent and {compellable to give 
evidence for or against each other. Provided that any commu- 
nication made by husband or wife to the other during their 
marriage shall be deemed a privileged communication, and shall 
not be disclosed without the consent of the party making the 
same, unless such communication shall relate to a matter in 
dispute in a suit pending between husband and wife. 

11, A barrister, solicitor, attorney, or clergyman of any 
religious persuasion, shall not be bound to disclose any com- 
munication made to him confidentially in his professional cha- 
racter, without the consent of the person making’ same, 

12. A witness shall not be excused from answering any 
question relevant to the matter in issue, in any civil or criminal 
proceeding, upon the ground that the answer to such question 
may tend directly, or indirectly, to criminate such witness, or 
expose him to any penalty or forfeiture. Provided that no 
answer which a witness shall be compelled to give, shall be 
used against such witness in any criminal proceeding, or in 
any proceeding for a penalty or forfeiture. 

13. Evidence shall: not be rejected on the ground that it 
consists of conversations with, or statements made by, third 
parties, in case in the opinion of the judge they shall be ma- 
terial and relevant to the issue. 

14. The judge shall reject all evidence which is ,irrelevant 
to the issue, 

15. Every person produced as a witness shall be subject 
to be cross-examined by the opposite party, or, at the dis- 
cretion of the judge, by the party producing him, 

16. A witness on cross-examination may be asked any 
question relevant to the issue, or any question which, 
though not relevant to the issue, goes to impeach the credit 
of the witness, subject to the discretion of the judge as to 
the allowance of such last-mentioned questions, 

17. A party may produce evidence to contradict the 
answers of a witness given upon cross-examination, as to 
matters not strictly relevant to the issue, in case the judge 
shall think that such evidence is material to the merits of 
the case. 

18. The improper admission or rejection of evidence shall 
not be ground of itself for a new trial, or for the reversal of 
any decision in any ease, if it shall appear to the Court 
before whom such objection is raised that, independently 
of the evidence objected to and admitted, there was sufti- 
cient evidence to justify the decision, or that if the rejected 
evidence had been received it ought not to have varied the 
decision. 

_ 19, Any entry or statement which would be admissible 
in evidence after the death of the person who made it, on 
the ground of having been against interest, or made in the 
ordinary course of business, shall be admissible, though the 
person making it be not dead, if he is incapable of giving 
evidence by reason of his subsequent loss of understanding, 
or is bona jide and permanently beyond the reach of the 

on of the Court, or cannot after diligent search be 

und, 

20, Books proved to have boon regularly kept in thecourse 

of business, or in any public office, shall be admissible 





as corroborative, but not as independent, proof of the 


- facts stated therein. 


21. The judge may take judicial notice of all matters of 
public notoriety. ‘ 

22. In cases of pedigree the declarations of illegitimate 
members of the family, and of those intimately acquainted 
with the family, shall be admissible in evidence after the 
death of the declarant. 

23. No declaration shall be exclnded on the ground that 
it was made after a controversy had arisen; such objection 
shall only go to the weight of the evidence. 

24, The contents of an instrument in writing must be 
proved by the production of the writing, except in the fol- 
lowing cases: If it be shown to the satisfaction of the 
judge: a. That it is destroyed, or cannot, after proper 
search, be found. 6. That the production of the writing is 
physically impossible or highly inconvenient. c. That itis 
in the possession or power of the opposite party, who refuses 
to produce it at the trial, though called on todoso. d. 
That it is in the hands of a third party, who isnot compellable 
to produce it, and who refuses to produce it, though called 
on so todo. ¢. That it isin the hands of a person residing 
out of the reach of the process of the Court, and that ail 
reasonable efforts have been made to obtain its production. 

25. A receipt, whether signed or under seal, shall not be 
conclusive evidence of payment, but may be explained. 

26. A witness shall not be bound to produce any document 
in his possession not relevant or material to the case of the 
party requiring its production, nor any confidential writing 
or correspondence which may have passed between him and 
any legal professional adviser. 

27. A witness, whether a party or not, shall not be bound 
to answer any question or produce any document relating 
to affairs of State, the answer to which, if given, or the pro- 
duction of which, would be contrary to public policy. 

28. A witness shall be allowed to refresh his memory by 
any writing made by himself, or by any other person at 
the time when the fact occurred, or shortly afterwards, or 
at any other time when the fact was fresh in his memory, 
and he knew that the same was correctly stated in the 
writing. In such case the writing shall be produced, and 
may be seen by the adverse party, who may cross-examine 
the witness upon it. 

29. Whenever a witness may refresh his memory by re- 
ference to any document, he. may, with the permission of 
the judge, refer to a copy of said document—provided the 
judge, under the circumstances, be satisfied that there is 
sufficient reason for the ron-production of the original. 

30. On matters of public history, literature, science, or 
art, it shall be lawful to refer for the purposes of evidence 
to such published books, maps, or charts as the judge 
shall consider to be of authority on the subject to which 
they relate. 

31. Books printed or published under the authority of the 
Government of a foreign country, and purporting to con- 
tain the statutes, code, or other written law of such 
country, and also printed and published books of reports 
of decisions of the courts of such country, and books preved_ 
to be commonly admitted in such courts as evidence of 
the law of such country, and written opinions of persons 
skilled in the law of such country, shall be admissible as 
evidence of the law of such foreign country. 

32. It shall be the duty of the judge to direct the jury as 
to the existence and nature of the law of a foreign country 
when the same is in issue, 

33. When dying declarations are evidence, they shall be 
received if it be proved that the deceased was, at the time of 
making the declaration, and then thought himself to be, in 
danger of approaching death, though he entertained at the 
time of making it hopes of recovery, 

34. No person shall be convicted on the evidence of an 
accomplice alone, unless such testimony be corroborated in 
some material particulars, and the judge shall direct the jury 
whether there is such corroboration. 

35. Confessions shall be received in evidence, unless they 
appear to the judge to have been made under the influence 
of fear produced by threats. 

36. A confession alone will not be sufficient to warrant a 
conviction, without additional proof that the offence had 
deen committed, ‘ 

37. Where an indictment contains a charge of a previous 
conviction, the prisoner shall be arraigned upon the whole 
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indictment ; and if he pleads not guilty, ee con- 
viction may be given in evidence upon the tri 

38. Am impression of a document made by a copying- 
machine shall be taken, prima facie, to be a correct copy. 

39. All maps made under the authority of Government, 
or of any public municipal body, and not made for the pur- 
pose of any litigated question shall, prima facie, be deemed 
to be correct, and shall be admitted in evidence without 
further proof. 

40. Nothing in this act contained shall be construed so 
as to render inadmissible any evidence whieh, but for the 
passing of this act, would have been admissible; nor shall 
it be construed to alter or affect any rule of law or 
practice which is not inconsistent with the provisions herein 
contained. 

41. This Act shall come into operation on the -—— day 
of ——, and shall not extend to Scotland. 








COURT PAPERS. 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL. 
Tue Sitrmncs or THE Court. 

On Thursday Sir J. Colville announced tothe Bar that 
for the present the Court would not sit on Mondays. 
Their Lordships wished it to be understood that this was 
only to be considered as a temporary arrangement. On 
the first of February their Lordships would proceed with 
appeals from the Court of Admiralty, and afterwards with 
cases from India. 

QUEEN’S BENCH. 

The Court will sit in a second division during the last 
three days of term to hear motions, when a list of twenty- 
two cases will be taken peremptorily. 

The Court will, on Tuesday, the 13th, and Wednesday, 
the 14th days of February next, hold sittings, and will 
proceed in disposing of the country cases in the new trial 
paper, and any other matters then pending, and will give 
judgment in cases then standing for judgment. 
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PUBLIC COMPANIES. 


RAILWAY STOCK. 





Railways. 





Bristol and Exeter ........000sscscoseesessesees 
Caledonian... 20. 100200 100 sec cve scovessees 
Giasgow and South-Western ... 

Eastern Ordinary Stock . 
Great NOreherD occ ecescesee sere cess 

Do., A Stock* 100 
Great Southern and Western of Ireland 
Great Western—Original ......... ese seseeeess 
Lancashire and Yorkshire I 
Brighton, and South Coas 

London,Chatham,and Dover 
London and North-Western 


=. eesecoeesccoocs ee0ese 200.008 vee e 
., Birmingham and Derb 
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GOVERNMENT FUNDS. 
Last Quotation, Jan. 2%, 1872. 

Prom the Official List of the actual business transacted, 
, Annuities, April, ’95 
| Do. (Red Sea T.) Aug. 1908 

Ox Bills, £21900, — per Ct.7 p m 

Ditto, £500, Do ~7 pm 

Ditts, £100 & £200, — 7pm 
| Bank of Stock, 44 per 
| Ct, (iaat half-year) 242 
| Ditto for Account, 


Momsr Maxxert amp Ciry Iereniucesce, 


The markets generally are stronger this week than lsat. 
In the matter of the winding up of the European Insur- 


‘Cent., YA 

t. 

” 34 'perCent., Jan. ’94 
. Th per Cent., Jan. 794 

Do. § per Cent., Jan.’73 

Annuities Jan.’46— 





ance Company, the previsional official liquidators haye 
been direeted to notify that pslicoyholders need not pay up 
their renewal premiums in order to preserve their claims, 

The Prospectus of the General Mortgage and Securities 
Insurance Company, Limited, with a capital of £250,000, in 
50,000 shares of £5 each, has been issued. It states that 
the company is established for insuring to en and 
other owners of moneys, stocksor funds, chi by way 
of mortgage, or otherwise, upon & purses property, life in- 
terests, reversions, or other partial interests therein, the due 

yment of their principal, or interest, or both, notwithstand. 
ing the insufficiency of their securities, as to value, or 
otherwise, as the case may be; thereby giving them in 
consideration of a moderate annual or other premium a 
perfect security against any loss in the event of the mort. 
gage property not realising upon sale, by reason of the risk 
Insured against the amounts so charged thereon, 

We last week noticed the Prospectus of the Central 
Uruguay Railway Company ef Montevideo, the shares of 
which are now quoted at 2} to } premium. 








Tue New ATTORNEY-GENERAL FOR IRELAND.-- Mr. Richard 
Dowse, Q.0., M.P. for Londonderry, is the son of the late 
Mr. William H. Dowse, of Dungannon, county Tyrone, by 
Maria, daughter of the late Mr, Hugh Donaldson, of the 
same place. He was born in June, 1824, and received his 
early education at the Royal School, Dungannon ; he after. 
wards went to Trinity College, Dublin, where he was 
a sizar, scholar (1848), and first honour man. He 
graduated as B.A. in 1850. In 1852 he was called to 
the Bar in Ireland, and was nominated a Queen’s Counsel 
in February, 1863. He was returned to Parliament, 
as member for Londonderry, at the general election of 
November, 1868, and in the following year received the 
appointment of Queen’s Serjeant in Ireland. In 1870 he 
became Solicitor. General, on Mr. Barry being promoted to 
the Attorney-Generalship, and he was then re-elected for 
Londonderry. As Mr. Barry failed to obtain a seat in Par- 
liament during his tenure of the office of Attorney-General, 
Mr. Dowse took a prominent part in all the debates on Irish 
subjects during the last two sessions, and materially assisted 
the Government in the defence of their legislative measure, 
affecting the sister-kingdom. Mr. Dowse is a member of 
the Royal Dublin Society, and a fellow of the Zoological and 
Royal Geological Societies of Ireland. 


The Economist says that a useful reform in the law 
relating to bankraptcies has just been adopted by th 
French Assembly :—‘‘ This is a bill to modify Art. 2103 
of the Civil Code, which gave to landlords an enormous 
privilege over all other creditors, Hitherto, after s 
declaration of insolvency, the owner of premises let to 
trader or manufacturer has been entitled to the integral 
payment, not only of all rents due at the moment of the 
bankruptey, but also ofthe entire payment to the expira- 
tion of the lease, however long may be the period unexpired. 
The consequenee has been that frequently the landlord hes 
absorbed the entire assets of the estate, while the mass of 
creditors who have farnished the merchandise of which the 
assets consisted, have received nothing, or only a i 
dividend, of the little that remained after the landlord's 
fall claim had been satisfied, This situation was the more 
unjust that the landlord was an actual gainer by the 
catastrophe, as he profited by the interest of the capital 
for the whole period of the lease, An example of the in- 
justice of this privilege was given during the discussion. 
A few years back a company called the Factage Parisien 
was started for the delivery of parcels in Paris. Premises 
at s rent of 55,000f a-year were taken on a lease of thirty 
yeers, but after a brief existence of two years only the 
company failed, and the landlord presented to the assignees 
a claim for more than 1,500,000f. The assets realised 
only 153,000f, which had to be abandoned to him; had 
they been sufficient to pay the million-and-a-half, the 
landlord, by investing the money at five per cent., 
would have obtained a revenue of 75,000f a-year, 
20,000f, more than the rent, and at end of the lease would 
have found himself in possession of both bis premises sad 
the capital, By the new law the assignees may continue 
the lease on giving security for the payment of the rest 
as it falls due, or may obtain the oancelling of the lease 
on eae of the rent for the current year and # ys? 
bey 1 
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SIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
xz—On Jan. 16, at 128, Peckham-park-road, the wife of 

Coward Clarke, > barrister-at-law, of a son. 

Pocock—On Jan. 23, at Wandsworth, the wife of W. A. 
Pocock, Esq., barrister-at-law, of a daughter. 

MARRIAGES. 
RAPER—HENNELL—On Jan. 16, at the French Protestant 
Church, St. Martin’s-le-Grand, London, by the Rev. T. A. 
Marzials, B.D., pasteur president, Edward Herbert Draper, 
parrister-at-law, to Eliza, daughter of Thos. Hennell, Esq., 
Kenilworth. 

Syurru—CapMAN—On the 22, at St. Peter’s Church, Onchan, 
Isle of Man, by the Rev. J ohn Howard, Spencer Marsh Smith, 
solicitor, Sheffield, to Caroline, youngest daughter of Henry 
Cadman, Esq., of Housetrake, Onchan, Isle of Man. 

DEATHS, 

Aston—On Jan. 19, at 13,. Pembroke-gardens, Kensington, 
Herbert, youngest child of James J. Aston, wa Q.C., of 
the county palatine of Lancaster, aged one year and eight days. 

Borton—On Jan. 21, at Bury St. Edmunds, John Henry 
Borton, Esq., for 30 years Clerk of the Peace for the county 
of Suffolk, in the 73rd year of his age, 

(iurteRBuCK—On Jan. 18, at 18, Brunswick-street, Carlisle, 

Rose, the ‘wife of Richard Henry Clutterbuck, solicitor, 
24 years. 

aos —-On Jan. 8, at Florence, William L. Cuffe, Esq., 
barrister-at-law, Inner Temple. 

Estr1n—On Jan. 22, at Somerton, Somerset, Clara Lucy, wife 
of Alfred Laird Estlin, solicitor, in the 27th year of her age. 
Ienprick—On Jan. 19, at 114, Pembroke-road, Dublin, Jas. 

Wm. Jno. Lendrick, Esq., Q.C., in the 82nd year of his age. 

YVincent—On Jan. 19, at Northampton Lodge, Canonbury- 
square, Christian Mary, the beloved wife of Jacob Vincent, 
Esq. 





LONDON GAZETTES. 


Professional Partnerships Dissolved. 
TugspDaY, Jan. 23, 1872. 
Marsh, Robt, & Fredk Edwards, Sheffield, Attorneys and Solicitors. 
Jan 16 


Winding up of Joint Stock Companies. 
Fripar, Jan. 19, 1872. 
Liwirep un CHANncERY. 

Bokemian Glass Company (Limited).—The Master of the Rolls has, by 
an order dated Dec 4, appointed Geo Whiffin, 8, Old Jewry, to be 
official liquidator. 

Glyncorrwg Coal Company (Limited).—Creditors are required, on or 

fore Feb 15, to send their names and addresses, and the particulars 
of their debts or claims, to Robt Smith, 6, Victoria-st, Westminster. 
Feb 21 at 12, is appointed for hearing and adjudicating upon the debts 


and claims. 
Tvuespay, Jan. 23, 1872. 
UNLIMITED 1N CHANCERY. 

St Ives and West Cornwall Junction Railway Company.—Vice Chancellor 
Malins has fixed Feb 2 at 12, at his chambers, for the appointment of 
an official liquidator. 

County PALATINE oF LANcasTER. 
TvEspaY, Jan, 23, 1872. 

Mutual Land Company (Limited).—Vice Chancellor Little has, by an 
order dated Dec 28, ordered that the above company be wound up by 
the Court of Chancery of the County Palatine of Lancaster. Harvey 
& Alsop, Lpool, solicitors for the petitioners. 


Friendly Societies Dissolved. 


Farpay, Jan. 19, 1872. 
Jubilee Gift Fund and Friendly Society, Golden Fleece Inn, Bermond- 


sey. Jan 15 
Sawel Ellen's Benefit Friendly Society, Swan Inn, Llansawel, Carmar- 
then, Jan 16 
Toxspay, Jan. 23, 1872. 


_ soetety, Globe Inu, Virgin's End, West Bromwich, Stafford. 
a 


n 
_ Victoria Friendly Society, Crown Inn, Blockley, Worcester. Jan 11 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Farivar, Jan, 19, 1872. 
Ann, Fras, Redwick, Gloucester, Yeoman, Feb 10. Bennett » Wil- 
Hams, V.C, Wickens, Crossman, Thornbury 
pion, Percival, Clement’s-lane, Underwriter, March 1, 
Miller, V.0. Wickens, Royle, Gt Marlborough-st 
Garrard, Hatsel!, Framlingham, Suffolk, out of business, July 6. Re 
Gerrard, M.R. Phillips & Willicombo, Mark-lane 
King, Jas, Wisbeach St Peter's, Cambs, Boatwright, Fob 16. Hutehin~ 
*on v Smith, V.C, Wickens, Ollard, Upwell 
Anton, St Peter's-st, Istington-green, Feb 28, 
VC. ee ee oa Cornhill 
+ Joshua, wher, b 23, Colliver e P = 
war, Lpool District? ee 
Qaull, Thos, Aldorsgate-« Wine Merchant, Feb 21. Saull e Saull, 
V.C. Wickens, Miller, Sherborne-lane 


Taylor e 


Rowland ¢ Leo, 





Stephens, Wm, Ramiscombe, Cornwall, Yeomar. Feb 28. Stephens 
Batten, V.C. Wickens. Sole & Gill, Devonport 
oe. - Victoria-rd, Kensington, Spinster. Feb15. Perfect ¢ 
ie . 
Trueman, Joseph, Tunbridge Wells, Kent, Esq. Jan 31. Hooke » Piper, 
V.C. Bacon. Thomas & Hollams, Mincing-lane 


C. ing- 
Woodall, Thos, Tunstall, Stafford, Comm Agent. Feb 14. 
Dutton, M.R. Harding, Newcastle-under-Lyme! 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Farpar, Jan. 19, 1872. 


Ashley, John, Whittlesey, Cambridge, Builder. Feb 1. Willders, 
Whittlese 


y 
Baylis, Wm Hartill, Bilston, Stafford, Colliery Agent. March 9. Riley, 
Wolverhampton : 
Bell, Eliz Mary, Farnsfield, Notts, Spinster. April 2. Stenton, 
Southwell 
ee Sn. Brosely, Salop, Innkeeper. Feb 16. Potts & Son, 
rosely 
bag oo Lawrence, Preston, Larcashire, Stationer. Feb 17. Buck & 
icksons 
— St Ives, Huntingdon, Widow. March 20. Greene & Co, 
it Ives 
Cotton, Edmund, Cathcart-rd, West Brompton, Gent. March 1, 
Edmunds, St Bride’s-avenue, Fleet-st 
Dawe, Chas Richd, Chippenham, Wilts, Esq. March 1. Dyne, Bruton 
Haworth, Jno, Flaxmoss, Lancashire, Yeoman. March 1. Woodcock & 
Sons, Haslingaen 
oe. Wm, London-wall, Saddler. March 1. Lund, Castle-st, 
elborn 
Hemsley, John, Newcastle-upon-Tyne, Licensed Victualler. March 1, 
Hoyle & Co, Newcastle-upon-Tyne 
Hughes, Wm, Albany-st, Regent’s-pk, Esq. Feb 26. Lambert & Co, 
John-st, Bedford-row 
Ince, Ralph Piggott, Montague-sq, Major. Feb 20. Dixon, John-st, 
Bedford-row 
— Danl, Ewell, Surrey, Carman. March 11. Reader, 
tran 
Lord, Richd, Brizenorton, Oxford, Farmer. June 1. Price & Son 
Marshall, Wm, Whitehaven, Cumberland, Officer in Custom House. 
March 1. Lumb & Howson 
Moody, Chris, Cock Mill Farm, Somerset, Gent. March 1. Dyne, 


Bruton 

Olliff, Saml Webb, Caledonian-rd, Licensed Victualler. March 1. 
Indermanur, Devonshire-ter, High-st. Marylebone 

Pybus, Wm, Middleton Tyas, York, Gent. March 1. Tomlin, 
Richmond 

Spurgin, Eliza, Essex-rd, Islington, Widow. March 1. Nash & Co, 
Suffolk-lane, Cannon-st 

Stewart, Rebecca, Higham, Lancashire, Widow. Feb19. Hartley & 
Carr, Colne 


Sanders, John Hawkes, Worcester, Woollen Draper. March 25. Allen, 
Worcester 


Grace 9 


Torspar, Jan, 23, 1872. 

Ball, Edwd, Burwell, Cambridge, Esq. March 1. Kiteheners & Fenn, 
Newmarket 

Brandwood, John, Bolton-le-Moors, Lancashire, Attorney-at-law 
March 10. Gardner & Co, Manch 

Cartwright, Eliz, Lpool. Feb 27. Tyrer & Co, Lpool 

Earith, Hy, Boundary-rd, St John’s Wood, Gent. March 1. Boulton 
& Sons, Northampton-sq, Clerkenwell 

Ewings, Wm. Russell-sq, Esq. Aprill. Ford & Lloyd, Bloomsbury-sq 

Green, Geo, Raylees, Northumberland, . March l. Griffith & 
Co, Newcastle-upon-Tyne 

Knowles, Sam}, Nailstone, Leicester, Farmer. March 25, Power & 
Armishaw, Atherstone 

= — Orford, Suffolk, Farmer. March 1. Barclay, Wickham 

arket 

Manning, Joseph, Bell House Farm, Essex, Farmer. March 1. Surridge 
& Hunt, Romford 

Martin, Edwin, Battle, Sussex, Gent. March 25. Martin Battle 

— Rev Robt, Anstey Pastures, Leicester. Fed 20. Freer & Co, 

icester 
— Wm, Carlisle, Cumberland, Esq. March 1. Cartmell, 
le 


is 

Morris, Wm, Toll End, Stafford, Coal Dealer. March 1. Duignan & 
Co, Walsall 

Pearson, Robt, Newcastle-upon-Tyne, Shipowner. Feb 28. Forster, 
Newcastle-upon-Tyne 

Pickering, Eleanor, Gt Bookham, Surrey, Spinster. March 1. Deane & 
Co, South-sq, Gray’s-inn 

Readhead, Gabriel, Plessay, Northumberland, Farmer, Fed 12. Wood- 
man, Morpeth 

Sandford, Hy, Levenshulme, Manch, Manufacturer. Jan 238. Rowley 
& Co, Manch 

Savage, Rev Robt Chapman, Nuneaton, Warwick. Fed 29. Dewes &. 


Son, Nuneaton 
Smith, Chappel Brand, Cambridge, Hosier. March 23, Ellison, 
Cambrid 


Staple, John, Stoke-under-Hambden, Somerset, Yeoman. March 1. 
Turner, Stoke-under-Hambden 

Stewart, Rebecca, Higham, Lancashire, Wiiow. Fed 19. Hartley & 
Carr, Colne 

Terrill, Wm Edwd, Lpool, Soda Water Manufacturer, Fed 27. Tyrer 
& Co, Lpool 

‘Tyas, bet «hss Lower Edmonton, Gent. Mareh tl. Parvis, Winch- 
more- 

ba nn Richd, Buckley, Lpoo!, Merchant. March |. Norris & Wood, 
Manet 

Williams, Richa, Trosyrafon, Beaumaris, Anglesey, Solieiter, March 1. 
Barton & Hughes, Bangor 

Williams, Wm, Richmond, Surrey, Baker, Feb 28. Godwia, North- 
bidgs, Finsbury 

Wills, John Collins, Hatherleigh, Devon, Gent, Marea &. Pearse, 
Hatherleigh 

Wright, Benj, Spencer-pk, Wandawerth, Esq. March 23. Saath & 
Sona, Furnival’s-ian 
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Bankrupts. 
Farivar, Jan. 19, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proots of debts to the Registrar. 
To Surrender in London. 
Quinn, Thos, Gt St Helen’s, Merchant. PetJan17. Spring-Rice. Feb 
6at ll 


Rutter, Mark, Endeli-st, Long Acre, Fruit Dealer. Pet Jan 17. Spring- 
Rice. Feb 1 at 1) 

YVarnam, Jas, Whitecross-st, St Luke’s, out of business. Pet Jan 15. 
Brougham. Feb 2 at ll 

To Surrender in the Country. 

Blofield, John, Mellis, Suffolk, Corn Merchant. Pet Jan 1S. Pretyman. 
Ipswich, Jan 30 at 2 : 

Chetwynd, Edwd Geo, Rock Ferry, Cheshire, Comm Agent. Pet Jan 
15. Wason. Birkenhead, Feb 1 at 10 

Jones, Jas, New Quay, Cardigan, Draper. Pet Jan 17. 
Aberystwith, Feb 2 at 11 

Price, Fras Ann, Lpool, Provision Dealer. Pet Jan 18. Watson. Lpool, 
Feb 1 at 2 

Roberts, Sam!, Lpool, Flour Dealer. Pet Jan 17, Watson. 
30 at 2 

Walker. Wm, & Jas Walker, Maidstone, Kent, Tailors. 
Sendamore. Maidstone. Feb! at 2 

Wilkins, Jas, Brighton. Sussex, Innkeeper. Pet Jan 16, 
Brighton, Jan 6 at 11 

TuxspDar, Jan. 23, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 


To Surrender in London. 
Mann, Robt Kinder, & Leighton Terry, Lime-st-chambers, Merchants. 
Pet Jan 20. Roche. Feb 8 at 12 
To Surrender in the Country. 
Carnevali, Joho, Ormskirk, nr Lpool, Licensed Victualler. Pet Jan 18. 
Watson. Lpool, Feb5 at 2 
Makin. Edwin Jobn, Darnal!, Sheffield, Slate Merchant Pet Jan 18. 
Wake. Sheffield, Feb 8 at 12 
Wardenburz, Sam! Hy, Manch, Shipping Agent. 
Manch, Feb 12 at 9.30 


BANKRUPTCIES ANNULLED. 

Fawar, Jan. 19, 1872. 
Lofzus, Lord Geo Wm, Edward-st, Portman-sq. Oct 11 

TvEspaY, Jan. 23, 1872. 
Beattie, John, & Jas Beattie, Gt Winchester-st-bldgs, Colonial Mer- 

chants. Jan li 

Carlisle, Joseph, Carlisle, Camberiand, Druggist. Jan 18 
Gostiing, John, Brighton, Sassex, Tailor. Jan 12 
Pearn, John, Kezare Lezant, Cornwall, Farmer. 


Liquidation by Arrangement. 
FI£fST MEETINGS OF CREDITORS. 
Farpay, Jan. 19, 1872. 
, Globe-rd, Mile-cad-rd, Boot Manufacturer. Feb 2 at 3, 
Bells Tavern, Bermondsey-sq. Bilton, New Bridge-st, 
Blackfriars 
Atburst, Fredk, Ramsgate, Kent, no business. Feb 2 at 12, at offices ef 
Sankey & Co, Cecil-tg, Margate 
Alvutt, Ann, Birm, Chandelier Chain Maker. Jan 31 at 11, at offices of 
Taylor, Waterico-st, Birm 
Anérews, John Speed, Castle Cary, Somerset, Licensed Victualler. 
Feb 1 at 1. at offices of Press & Inskip, Smali-st, Bristol 
Atkinson, Jas, Manch, Timber Mercuant. Feb 7 at 3, at offices of 
Grundy & Coulson, Booth-st, Manch 


Jenkins. 


Lpool, Jan 
Pet Jan 16. 
Evershed. 


Pet Jan 18. Lister. 


an 17 





| 
| 
| 
| 
| 
| 


Laker, Wm, Skcilingthorpe, Lincoic, Yeoman. Feb 2 at 11, at offices of | 


Rez, Saltergate, Lincoin 
Blackett, Hy, Leeds, General Draper. Jan Wat 11, at office of Yewdail, 


y 3 
Bewier, John, Richmopd-pl, Lilley-rd, North End, Fatham. Gevu 


Bazer, Old Grove-rd, Fulham, & Wm Potter, Ifield-rd, W i . 
~ ni "4 Dry -_ Taylot, Robt, Margnret-p!, Loggerhead-lane, Shoreditch, Pickle Manu- 


Brompton, Builders. Jan 24 at 3, at offices of Evans & Co, Jutin-st, 
kedford-row 

Eowman.Ge, Tieknall, Derby, Farmer. Feb 2 at 3, at the County 
Hotei, & Mary's-gate, Derby. Cranch & Kowe, Notts 

Caséweil, Fras, Caesterfel4, Derby, Miller. Feb7 at 2, at the Angel 
Borel, Cuemerficld. Duckworth, Manch 

Couchman, Jonn, Bred, Keat, Cacpenter. 

_ Basan, Hight, Kocnester 

Cuthiertom, Freda, Leets, Grocer. Jan 5 at i1, at offices of Ward & 
Son, Pank-#, Leeds 

Dalat, Chas, Oxint-#,0 ptician. 
Orisa vieze, Vasinghali- 

Didi, Geo, Keaking, Berne, Viamber. 
EAwarcs, Carey-0t, LineAn’s-ina 

Dotkin, Wes, TeAdington, Midtixz, Gasitver. Jan % at 11, at offices 
A EAge), Citta’ ion 

Gian, Avice, Lirik, Howse Agent 
Laer, Lyd 

Gregary, Wa Tun, Winchester, Publican. Jan 29 at li, at offices of 
Gotwm, * lnm, Winchester 

Hahtaih, Haier, Manes, Manntactarer’s Agent. ¥eb 5 at 2, at offices 
A beta, hing, anc 

Harmer, torah Aun, Norwich, Lieemeed Vietoaller. Jan Zi at 12, at 
Ahern h temewe ue byerton, Vaesyent Kore wt, Sorwich 

Bastuatt, Win ¥ry, Vuhe, Dior, Jan W at 15, at offices of 
Witenes & (4, te Lachange, Aldridge & Harker, Pole 

Bignwsy, Tin, Wovverhanyos, Hatter, Vishmouger, Jaa at 11, 
a Ane A temwes, knisviiet, Woverhamyton 

itiaguorth, thin, Lacha, Greet. dan bh at 3, at othce of Simaypomn, 
RMD AC, Lattin 

Kohenaa, dys Tien, Khittesall, ne Leeds, Gener. You t at 12, ab 
Alaska A recon, & hay, tat’ eet, Lanta 

linen, tr, Lasta, Verammyer, Veo i wht, wt Ahoes of Verna, 
Kat e,, [rah 

Seen, 40s Cmgwoh, Sorwich, Comm beets, Yeu \ et 1, at oflles 
 tithtry , Voetpa-yas, Sr Wis 


Feb 6 at 3, at offices of 


Feb 6 at 4, at offices of Wetherfield, 


Feb 2 at 2, at offices of Doyle & 


Ves 5 at 2, atofices of Ktty, 


——— 
——— 

Jeans-Venning, Hy Wm, Bramley-rd, Notting-hill, Brewer, Feb Sat 
2, at offices of Munton, Old Fish-st-hill, Queen Victoria-st 

Jefferies, Fras, Kidderminster, Worcester, Grocer. Jan 31 at 3, at the 
Gt Western Hotel, Birm. Whitehouse, jun, Dudley 

Landreth, Jas, Jarrow-on-Tyne, Durham, Cooper. Jan 29 at 11, a 
offices of Hoyle & Co, Mosley-st, Newcastle-upon-Tyne . 

Lane, Geo Hy, Salisbury, Wilts, Tailor. Jan 31 at 3, at office of 
Hodding, Market-house, Salisbury 

Lee, Hy, Bognor, Sussex, Poulterer, Feb 3 at 3, at the Claremont 
Hotel, Bognor. Brandreth, Brighton 

Lingard, Nathan, Chorlton-upon-Medlock, Lancashire, Builder. Feb 9 
at 3, at offices of Sutton & Hardings, Brown-st, Manch. Sntton & 
Elliott, Manch 

Lister, Robt, John Garside Lister, & Robt Clapham Lister, Kn 
York, Builders. Jan 31 at 2, at at the Bull Hotel, W; 
Boulton, Pontefract 

Lowther, Launcelvt, Cardigan, Licensed Victualler. Feb 6 at 11, atthe 
Townhall, Carmarthen 

Marchant, Thos Howe, Ottery St Mary, Devon, Cabinet Maker. Feb 
at 12, at office of Andrew, Bedford-circus, Exeter. Every, Honiton 

McCracken, Joseph, Birm, Wholesale Saddler. Feb 7 at 11, at office of 
Powell, Clarendon-chambers, Temple-st 

McCraith, John, Neath, Glamorgan. Jan 30 at 11, at offtce of Cath. 
bertson, Water-st, Neath 

Meikle, Jas, Folkestone, Kent, Nurseryman, Feb 2 at 3, at the King’s 
Arms Hotel, Folkestone. Minter, Folkestone 

Mellor, Wm, Over Darwen. Lancashire, Grocer. Feb ! at 10, at offices 
of Backhouse, St John’s-pl, Blackburn 

Metson, Thos, Weathersfield, Essex, Farmer. Feb 5 at 11, at the Dog 
Inn, Weathersfield. Evans & Co, John-st, Bedford-row 

Moreland, Geo, Beresford-st, Woolwich, Beer Reiailer. Jan 29 at 3, a 
office of Maniere, Gt James-st, Bedford-row 

Nash, Thos, Gt Dover-st, Southwark, Brush Manufacturer, Feb 5 at?, 
at offices of Saffery & Huntley, Tooley-st, London Bridge 

Oltier, Joseph, Bolton, Lancashire, Baker. Feb 2 at 3, at the Three 
Legs of Man Inn, Church-gate, Bolton. Murray, Manch 

Orme, Geo, Manch, Woollen Merchant. Feb 2 at 3, at offices of Adile- 
shaw, King-st, Manch 

Owen, Wm Hy, Carnarvon, Draper. Jan 30 at 2, at the British Hotel, 
Bangor. Webb, Belmont, Bangor 

Pope, Jas Hy, Birm, Provision Dealer. Jan 30 at 12, at office of Duke, 
Christchurch-passage, Birm 

Pope, Matthew, Wigan, Lancashire, Boot Maker. Jan 31 at 1], atoffice 
of Ashton, King-st, Wigan 

Prebble, Wm Geo, Blackburn, Lancashire, Inspector of Nuisances. Feb 
7 at 11, at offices of Radcliffe, Clayton-st, Blackburn 

Ridgway, Wm, Winslow, Bucks, Butcher, Jan 30 at 11, at the 
White Hart Hotel, Bucks, in lieu of the place originally named 

Rowley, Stuart, Hanley, Stafford, Beerseller. Jan 31 at 11, at the 
Saracen’s Head Hotel, Hanley. Sherrait, Hanley 

Rowley, Wm, Hunslet, nr Leeds, Butcher. Feb 9 at 2, at officeof 
Harle, Bank-st, Leeds 

Rumley, Geo, & John Rumley, Newton-le-Willows, York, Market 
Gardener. Feb 2, at 11.30, at the Black Swan Hotel, 
Bedale. Oliver, Sunderland 

Salsbury, Joseph, High Holborn, Cheesemonger. Feb 13 at 3, at offices 
ot Heathfieid, Lincoln’s-inn-fields 

Seaman, Wm, Wisbech, Cambridge, out of business. Feb 2 at 12,4 
offices of Coulton & Beloe, Atheneum, King’s Lynn 

Shaw, Hy, Brighton, Sussex, Lodging-house Keeper. Feb 5 at3,at 
office of Webb, Union-st, Brighton 

Simmons, Alfred Johnson, Esmeralda-rd, St Jamea’s-rd, Bermondsey, 
eres. Feb 6 at 3, at offices of Brighten, Bishopsgate- 

yithout 

Slater, Wm, Birm, Chair Maker. Jan 29 at 11, at offices of Harrison, 
Newhall-st, Birm 

Smith, Fredk Rowen, Princes-st, Leicester-sq, Hatter. Jan 31 at 3, at 
office of Godfrey, Basinghall-st 


| Staines, Geo Edwd, Ilford, Essex, Draper. Feb 1 at 12, at the Mason's 


Hall, Tavern, Mason’s-avenue, Coleman-st. Preston, Mark-lane 
Stevenson, Thos, Leicester, Boot Manafacturer. Feb 2 at |, at officesof 
Owston, Friar-lane, Leicester 


facturer, Jan 31 at 2, at offices of Keighley & Gething, Irom- 
monger-lane 


' Turner, Geo, Sutton Scotney, Hants, Blacksmith. Feb 3 at 12, atoffies 





of Pain & Clarke, St Thomas-st, Winchester 

Udell, Wm, Southampton-st, Peckham, Licensed Victualler. Feb 5ab 
12, at offices of Smith & Co, Bread-st, Cheapside 

Walker, Sam! John, Nottingham, Builder, Feb 6 at 12, at office ot 
Simpson, St Peter’s-chambers, Notts 

Warr, Hy, Aberdare, Glamorgan, Butcher. Jan 31 at 11, at offices of 
Rosser & Phillips, Canon-st, Aberdare 

Watson, John, Spithorst, Sussex, Farmer, Feb 5 at 3, at office of 
Brandreth, Middle-s#t, Brighton 

Whitaker, Sam!, Whitehaven, Cumberland, Furniture Dealer. Feb2a 
3, at office of Mason, Duke-st, Whitehaven 

Whittick, Hy, Queen'’s-rd West, Chelsea, Builder, Jaa 30 at 12, 
office of Moche, Old Jewry $ 

Younle, Robt, Middlesbrough, York, Boller Maker. Jan 31 at 1,@ 
Office of Pybus, Zetland-rd, Middlesbrough. Dobson, Middlesbrougs 

TurepaY, Jan, 16, 1872, 

Agars, John, Kilham, York, Innkeeper. ¥eb 6 at 2, at the Keys Hot, 
Gt Dritheid, Voster & Co, Gt Drifield 

Allright, Jesse, Northampton, Draper. Feb 8 at 3, at office of Becks, 
Market-st, Northampton 

Anderwn, Anten, Julins Clee, Lincoln, Ship Chandler, Feb | at 12,9 
ofties of Grange & Wintringham, Went St Mary’ a-gate, Gt 

Ayre, Kawa Orton, Mark-lane, Corn Comm Agent. Feb 9 at 5, atte 
Corn Exchange Tavern, Mark-lane, Sorrell & Bon, Gt Towers 

Banks, Kobt Thos, Kenthamerd, South Hackney, Builder, Keb 60% 
at offices of McDiarmid, Old Jewry -chambers , 

Virtwiatle, Jono, Wigan, Lancashire, Steel Merchant. Veb 5 at 2, ob oe 
Minorca Hotel, aligate-at, Wigan, Lowe, Lpool 

Kone, Vernard ben), Swattham, Norfolk, Painter, Veb 2 at 12, ed 
Crown Motel, Swaffham, Vinerson & sparrow, Norwie! 

Carnall, Wm, Vererborough, Northampton, Carpenter, Feb at il, & 
otice of Onthen, Market-pl, Peterborough 
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, Jas, Pimlico-rd, Cheesemonger. Feb 8 at 12, at offices of Cole, 
Northamberland-st, Strand 

Clark, John, Maindee, Monmouth, Licensed Victualler. Feb 6 at 2, at 
office of Graham, Commercial-st, Newport 

Clarkson, Thos. Gt}Barr, Stafford, Licensed Victualler. Feb 5 at 11, at 
offices of Wright, Church-st, Oldbury 

Constable, Thos, Coleman-st, Accountant. Feb 5 at 3, at offices of 
Knapp, Coleman-st 

Gurson, Harrison,,Ramsgate, Kent, Coal Merchant. Feb 3at 11, at 

of Towne, Grosvenor-pl, Margate 

Derdy, Wm, Brighton, Sussex, Gasfitter. Feb 3 atj1, at office of Gut- 
teridge, Ship-st, Brighton 

,John Michael, Andover-rd, Hornsey-rd, Pavior. Feb 5 at 6, at 
the Lion \ capalaed Evelyn-st, Deptford. Hicks, Francis-ter, 
ietoria- 

sha Chas, High-st, Kensington, Saddler, 
Hatton-garden. Marshall 

Edwards, ig Oo Stafford, Grocer. Feb 2 at 11, at office of Stokes, 

jory-st, Dudley 

pelding, Wm, Lowerfold, Rochdale, Lancashire, Wool Sorter. Feb 2 
at 3.30, at offices of Roberts & Sons, John-st, Rochdale 

Gemble, Thos, Gt Driffield, York, Currier. Feb 5 at 11, at offices of 


Feb 5 at 2, at 12, 


Shepherd & Co, Lairgate, Beverley 

Gaskin, Walter, Littlemoor Tibshelf, Derby, Farmer. Feb 5 at 12, at 
the Nag’s Head Inn, Mansfield. Walkden, Mansfield 

Gildersdale, Geo, Ryhope Colliery, Durham, Grocer, Feb 5 at 11, at 
office of Alcock, jun, Norfolk-st, Sunderland 

Grange, John Darley, & Thos Grange, York, Stonemasons. Feb 5 at 
$, at office of Paley & Husband, Petergate, York 

Greenwood, John, Rochdale, Lancashire, Woolsorter. Feb 2 at 4, at 
offices of Roberts & Sons, John-st, Rochdale 

Greenwood, Jonas, Halifax, York, Grocer, Feb5 at 4, at offices of 
Siorey, Cheapside, Halifax 

Grigg, Fras, Bristol, Baker, Feb 7 at 12, at offices of Murly & Sons, 
Old Post Office-chambers, Corn st, Bristol 

Grounds, Thos, Somersham, Huntingdon, Painter. Feb 1 at 11, at the 
Wentworth Hotel, Peterborough. Deacon & Wilkins 

Halligan, John, Manch, Baker. Feb 5 at 3, at offices of Gardner & Horner 
Cross st, Manch 

Harrex, Jas Philip, Manningham, York, Grocer. Feb 7 at 4, at offices 
of Berry, Charles-st, Bradford 


Harris, Robert Chidgey, Bristol, Builder. Feb 5 at 11, at offices of 

Hancock & Co, Guildhall, Bristol. Broad, Bristol 
Saml, L lantwityardre, Glamorgan, Licensed Victualler. 

at 2, at offices of Thomas, Mill st, Pontypridd 

Hawgood, Hy, Landport, Hants, Clothier. Feb 5 at 12, at offices of 
Smith, King-st, Chegpside. King, Portsea 

Hawthorne, Sam], Wolverhampton, Stafford, Licensed Victualler. Feb 
sat 3, at the Star and Garter Hotel, Wolverhampton. Walker, Wol- 
verhampton 

Hayden, John, Bishop Auckland, Durham, Tailor. Feb 12 at 4.15, at 
the King’s Head Hotel, Darlington. Trotter, Bishop Auckland 

Helme, Thos, Preston, Lancashire, Fish Dealer. Feb 2 at 11, at office 
of Turner & Son, Fox st, Preston 

Hignett, Joseph Barnabas, Lpool, Merchant. Feb 5 at 11, at office of 
Gibson & Bolland, South John st, Lpool. Anderson & Co 

Hill, Geo, Hall-green, Lawton, Cheshire, Butcher, Feb 12 at 10, at office 
ot Sherratt, Kidsgrove 

ewer, Wn, Bristol. Feb3 at 12, at offices of Clifton, Corn st, 


Hollyman, Wm Adam, Cardiff, Glamorgan, Grocer. Feb 5 at 1, at 
offices of Clarke & Co, Crockherbtown, Cardiff. Griffith, Cardiff 

Holt, Jas, Healey, nr Rochdale, Lancashire, Woolsorter. Feb 2 at 3, at 
office of Roberts & Sons, John-st, Rochdale 

Haghes, Rowland Alf, Bristol, Hatter. Feb 3 at 11, at offices of Hancock 
&Co, Guildhall, Bristol. Brittan & Sons, Bristol 

dackson, Chas, Cork st, St James’, Tailor. Feb 5 at 11, at offices of Gus- 


cotte & Co, Essex st, Strand 

Jervis, John, Stone, Stafford, Butcher. Feb 3 at 12, at offices of Hodg- 
kinaon, Stone, Stafford 

oa, Birm, Builder. Feb 2 at 3, at offices of Parry, Bennett'shill, 

lerfahs, John Fredk, Neville rd, Stoke Newington, Baker. Feb 15 at 
§, at oftice of Holloway, Balls Pond rd, Islington. Heathfield, Lin- 
coln’s-inn-fields 

Mee, Joseph, West Smithfield, Manufacturer, Feb 2 at 2, at offices of 


n & Cooper, Gresham st. Phelps & Sidgwick, Gresham st 
Mould, y= Bolton, Grocer. Feb 6 at 2, at offices of Ryley. Mawds- 
ton 


» Richd, Blackburn, Lancashire, Builder. Feb 5 at 10, at 
Offices of Backhouse, St John’s-pl, Blackburn 
, John, Henley-in-Arden, Warwick, Grocer. Feb 6 at 3, at offiees 
ot Rowlands, Ann st, Birm 
Newson, Philip, jun, & Jehn Bensley, Gorleston, Suffolk, Fishing-boat 
Feb 6 at 11, at office of Cufaude, King-st, Gt Yarmouth 
, Anne, East Barkwith, Lincoln, Grocer. Feb 6 at 11, atthe White 
tInn, Lincoln. Wood, Louth 


Chas, Wood st, Choapside, Linon Warehouseman, Feb 6 at 12, at 
offices Bony & Co, King st, Cheapside, Townend, Queen at, 


e 
Taker, Ohas Abraham, Sutton Coldfield, Warwick, Gout. Feb 5 at 
$,at office of Stubbs, Waterloo at, Birm ’ 
a Alf, Brae, Ma sy Feb 5 at 12, at the Museum 
Neen st, Exeter, Rogora, Exeter 
Nery, Joun, Clitheroe, Lancashire, Stonamason, Feb 9 at 11, at ofica 
» Lowergate, Clitheroe 
Reale, John, Seeswenerg, Salop, Miller, Fob 10 at 12, at the Crown 
sal, Shrewsbury. ones, Onwoatry 
., Oldham, Lancashire, Tailor, Feb 3 at 19, at the George 
» Huddersfield, Buckley, Oldham 
Nohardeon, John, Nottingham, Tailor, Feb Sab 19, atoffice of Parsons, 
Ndon-chambers, Wheoler-gate, Nottingham 


Nebineon, Hy, Blackburn, Lanoashire, Railway Goods Traftic Inapector, 
Feb 7 at 8, at offioes of olf, Clayton a, Blackburn alae 
x) atdva 


Feb 2 


E 


f 


Scown, Wm, jun, Bude, Cornwall, Corn Merchant. Feb 3 at 12, at the 


Bencraft 
Fredk, Tamworth, Stafford, Furniture Dealer. Feb 7 at 11, at 
offices of Hodgson & Son, Waterloo st, Birm . 
Simmonds, Hy, Joseph Hausmann, & John Huntington, Cheapside 
Tailors. Feb } at 12,at 33, Gutter lane. Downes, Cheapside 
Simpson, John Alf, & Wm Harle Hargrave, Maidstone, Kent, Paper 
Manufacturers. Feb 14 at 2, at the London Tavern, Bishopsgate st. 
Thomas & Hollams 
Stevenson, Thos, Derby, Miller. Feb 9 at 2, at offices of Harrison and 
Co, Beckett Well lane, Derby, Briggs, Derby 
Swatman, Thos, Wolverhampton, Stafford, Beerhouse Keeper. Feb3 at 
11, at offices of Cresswell, Bilston st, Wolverhampton 
Thornhill, Chas, Wood Ley Mill, Maltby, York, Corn Miller. Feb 5 at 
2, at offices of Hoyle and Son, Westgate, Rotherham 
Trotman, John, Bristol, Grocer. Feb 5 at 2, at offices of Hancock and 
Co, Guildhall, Bristol. Beckingham, Bristol 
Vickermann, Holtby, Bridlington quay, York, Draper. Feb 5 at 2, at 
the Black Lion Hote), High st, Bridlington. Harland 
Voss, John Matthew, Swansea, Glamorgan, Manufacturer. Feb 2 atl, 
at offices of Barnard and Co, Temple st, Swansea. Strick and Bel- 
lingham , Swansea 
Westmacott, John Martin, Alcester, Warwick, Chemist. Feb 5at 3, at 
offices of Jones, Alcester. Sanderson, Warwick 
Wilkinson, John Rickett, Melton Mowbray, Leicester, Cabinet Maker. 
Feb 6 at 2, at offices of Owston, Friar lane, Leicester 
Wilson, Thos, Stockton-on-Tees, Durham, Grocer. Feb 2 at 3, at 
offices of Dobson, Gosford st. Middlesborough 
Woodward, Edwin Alderman, Crewkerne, Somerset, Grocer. Feb 6at 
3, at the Three Choughs Hotel, Yeovil. Budge, Crewkerne 
Yates, Robt, Accrington, Lancashire, Saddler. Feb 5 at 3, atthe White 
Bull Hote!, Blackburn. Hall, Accrington 


Guildhall, Barnstaple. 
Shilton, 


> 





“Tike all grand conceptions, the process is remarkable for its 
simplicity.” This was said by the “‘ Globe” of the method by which 
*‘ The Bazaar, the Exchange and Mart, and Journal of the Household,” 
enables ladies and gentlemen to s<ll, exchange, or buy every descrip- 
tion of property with ease, security, and without making their names 
public. Speci copy, taining full directions, post free, for two 
penny stamps. Office, 32, Wellington-street, Strand, London. 











ASHABLE and DUSTPROOF CARPETS, for 

Barristers’ Chambers, Offices, &c. They are extensively used 

in the Inns of Court, being the best for such purposes.—Samples and 

copies of reputed orders may be had on application to G. P. Cams 
& Co., 57, Belmont-street, N.W. 


The Companies Acts, 1862 & 1867. 








The BOOES AND FORMS kept in steck for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION qpeedily printed 
in the proper form for registration and distribution. SHARE CER- 
TIFICATES, DEBENTURES, &c., engraved and printed. OFFICIAL 
SEALS designed and executed. No charge for sketches. Com- 
panies Fee Stamps. Railway Registration Forms. 


Solicitors’ Account Books. 
ASH & FLINT, 


S:ationers, Printers, Engravers, Registration Agents, &c., 49, Fleet- 
street, London, E.C. (corner of Serjeants’-ina\, 





HE LAW OF TRADE MARKS, with some 
account of its History and Development in the Decisions of the 

Courts of Law and Equity. By EDWARD LLOYD, Esq. of Lincoin’s 

inn, Barrister-at-Law. Price Ss. 

“Tam indebted to the very ralnable little pudlication of Mr. Lierd, 

who has collected al! the authorities on this sabject.""—V.C. Woon, iz 

McAndrew e. Bassett, March 4. 

12, Cook’s-conrt, Carey-street, Lincoin’s-inn, W.C. 


BILLS OF COMPLAINT. 
ILLS of COMPLAINT, 56 per page for 20 


copies, from which price a large discount will be allowed it casa 
is paid immediately on completion of order, 
Yarss & Auxx anpgr, Law Printers, Symonds-inn, Chancermlare. 








RINTING of EVERY DESCRIPTION, Legal, 
Parliamentary and General—Newspapers, Books, Pamphets, 
ars, &o.—with promptituade and at moderate 





Prospectuses, C 

charges, by 

Yarns & ALEXANDER, re {and Chureb-passage), Caancerg. 
Oe 





OYAL POLYTECHNIC.—RBEutirely New RBater- 

tainment, ay Pty Popper, entitled Shadows, and the Stary 
of the Shadowleaa Man !— Professor Pepper's New Batertaimmens, The 
Rattle of Dorking Anawered by the Antawn Manearres; on, the 
British Army and its Stations, Patriotic Songs by Misa Alice Barth 
New Musical Entertainment, ky Mr. George Baek , Written ex- 
preaaly for him dy the Chairman of the Tmstitation, entitled Phe GReat 
of the Toll<house {| Rivatrated with New Scenery and Speotral Peete. 





Mr, George Buckland wil introduce many original Soage-—The re- 
nowned swimmer, Marquis Ribbero, will enact The Dew Maa 
Taminated by a pewertul light=The Arabian * Oh 

Comes but Once a Year,” by J. i. Nina, —_ 


rthews’ Mage and 





Kebon, John, Low Walker, Northumberland, Grocer, 
se Ath, kop hfe WOE at a 38 
ur, Cockepur at, wll, Jeweller, ati,a 
&, Cheapeide, ' Wilson & Oo . ™ 


e whee, Ore SARI. 


Myatery—Dug war's Juggting-—Admasion to 
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THE GENERAL 
MORTGAGE AND SECURITIES INSURANCE COMPANY, 


LIMITED. 


Established under “ The Companies Acts, 1862 and 1867,” which specially limit the liability of each Shareho 
to the amount of his Shares. 





CaPiTAL £250,000, rm 50,000 Snares or £5 EACH, 
Deposit, £1 per Share on Application, 10s. on Alletenent; and 10s. in Six Months, beyond which it is anticipal 
that no further payment will be required; but should any call be necessary, no one would exceed 
10s. per Share, nor be payable without a previous notice of Three Months. 
In the event of no allotment being made, the deposit will be returned in full, 4g 
A portion of the paid-up Capital will be immediately Invested in such Securities as the Directors may deem m 
advisable for the Company. } 





Directors 
BENJAMIN BULLOCK, Esq., J.P. for the County of 


Northumberland), 62, Queen’s-gardens, Hyde-park, W. 
and St. Leonard’s, Spital- -hill, Morpeth (CHarrman). 

CHARLES roe oa COLLIER, Esq., 7, Serjeants’- 
inn, Fleet-street, W. 

MICHAEL PARNTHER CURRIE, Esq., 18, Ledbury- 
road, Bayswater. 

HENRY HUGHES HALLETT, Esq. (Messrs. Perreaux & 
Co.), 5, Jeffrey’s-square, St. Mary Axe, E.G. 
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PROSPECTUS. 


This Company is established for insuring to Mortgagees, and | 
other owners of Moneys, Stocks or Funds, charged by way of 
Mortgage, or otherwise, upon Personal Property, Life Interests, 


Reversions, or other partial Interests therein, the due payment 


of their principal, or interest, or both, notwithstanding the in- 
sufficiency of their securities, as to value, or otherwise, as the 
case may be; thereby giving them in consideration of a 
moderate annual or other premium a perfect security against 
any loss in the event of the Mortgaged Property not realising 
upon sale, by reason of the risk insured against, the amounts 
so charged thereon. 

Capitalists, it is well known, with a view of obtaining a 
higher rate of interest than that yielded by the Government 
funds, are desirous of investing money on Mortgage, but 
for which, it is alleged, securities cannot be found. This 
latter is not the fact; numbers are daily offering, far exceedi 
in realisable value, the sums proposed to be lent, with as 
cient margin for security. The truth is that capitalists, from 
timidity, or want of experience, are not willing to lend the 
amount sought; and borrowers are not content to accept the 
sums offered, hence the difficulty of obtaining Loans on Mort- 
gge, and the necessity for the establishment of a compan 
such aa this, by which the difficulties to both parties are obviat 
a larger amount obtained by the borrower, and a better security 
by the lender. 

Solicitors, Trustees, Guardians, and Executors, will feel re- 
lieved from the responsibility attached to the Investment of 
Funds entrusted to their care, when they can have the Guarantee 
of this Company in addition to the security immediately offered, 
and eomsequently will resort to it. 

Annuitants and those entitled to ep ate property under 
wills, will find, im the Policies to be by this Company, 
the means of securing the amount of their > oeminee, 

With 2 view to render the operations of this Company more 
useful to the Insurers, and at the same time increase the value 
of their Mortgage secnrities , by rendering them readily converti- 
ble, this Company will, where they may see fit, either for meet- 
ing any sudden emergency, or pending the unexpired term after 
notice has been given to pay off, or during the time necessary 
for realisation of 2 Mortgage, arrange for an advance, to the 
Policy Holders, of the sum imsured. 

The lishraent of this Company will, it is believed, prevent 
numerous fraads and misappropriations. In many instances, 
those who repose trust in their Agents, and suppose that their 
— has been duly invested on M ¢, from the fact of a 
wat representing the interest being req ly to them, find 
t6 sorrow, when they require the amie imapection of 











the Deeds, that their money has been applied to some other 
pose, and irretrievably lost ; Trustees, in all such cases, 
to make good the loss. é 
The field for operation is immense. The pon rental ¥1 
of property in England and Wales alone, as appears from 
liamentary returns (of which it is an De + two-thirds: 
under Mortgage), is £143,622,256, which represents a Cap 
£2,872,445,120, and at the present time there are 
houses, re resenting a marketable value of £1,067,620,276. 
deaths, ene of residence, division, sale, and other cau 8 | 
re-investment of capital, these properties are constan' 
transferred, and it is estimated that property exceeding 
£957 481,700 (exclusive of Life Interests, Reversions fe 
sonality) is constantly available in the market as Mor : 
Securities. : 
Of this vast amount, if only one-hundredth part is brought 
this Office, at a moderate premium, = ample reserve 
would be provided, and a dividend secured to the Sh 
on the paid-up capital, which it is believed, in a few years, Wo 
exceed twenty per cent. 
It is the opinion of many Solicitors, and others well-q yal 
to form a correct gy, yee that so large an amount of 
will be offered to the company, that, with the opportum 
afforded of selecting the securities, and with ordinary caré | 
skill on the part of the officers, the risk of loss from the ¢ 
tions of the a will be reduced to a minimum. 
of the Mortgaged Property will be ascertained by their 8 
and the Mortgage and Title Deeds will be produced to 
ms by, their Solicitors prior to the granting of a 
although the costs (which will be by moderate and fi 
feen) be peoaine fall on the borrower, he will be amply ¢ 
cogs J the advantage of either a lower rate of ir : 
advance of a larger ~ pena on the value of the prop 
the obtaining o' oan which he otherwise could 
procured. e 
The necessity of effecting Insurances against Loss from 
and on Lives will arise ; but to prevent val risk from loss, 
Company will effect that Ye: of their business with 
offices on terms of Agen ; 
The mere fact of t ceiablidhinatith of such a eal I 4 
induce Trustees in particular, and Mortg: netgages generally ee 
to it almost as certainly as a bys ve neists open 
insuring the houses built upon his land against loss by fire. 
Copies of the Memorandum and Articles of 
be seen at the Offices of the Solicitors an Pret 
Forms of Application for Shares may be obtained at the 
of the Company, and of the Bankers, 














